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I.  INTRODUCTION

The U.S. Army Reserve (USAR) owns a number of properties throughout the United States that are improved with USAR facilities.  New development and changing land use patterns in the vicinity of these properties have created value in them for higher and better uses.  By offering these properties in exchange for existing and/or to be constructed facilities, the USAR will update and strategically realign its inventory of training facilities.

The Real Property Exchange (RPX) Program is conducted under the legislative authority of 10 USC 18240, as amended (see: Appendix 1).  Commonly known as the “Exchange Authority”, this legislation permits DOD reserve components to convey certain real property assets to States, local governments, local authorities, or private parties in exchange for facility or facilities, existing and/or to be constructed, including utility services for the facilities.  The cost of the Replacement Facilities must be of a combined value at least equal to the fair market value of the property to be conveyed, as determined by the Government.

             Pursuant to the Exchange Authority, acceptance of replacement facilities or additions to an existing facility requires the Deputy Assistant Secretary of the Army for Installations, Housing and Partnerships {DASA(IH&P)} to determine that the facilities: 
1. are complete and usable, fully functional, and ready for use;
1. satisfy all operational requirements; and
1. meet all applicable Federal, State, and local requirements relating to health, safety, fire, and the environment.
  
In this Notice of Availability (“NOA”), the Government is offering to convey fee title to the land and facilities of the Forest Park Illinois U.S. Armed Forces Reserve Center consisting of approximately 6.56 acres consisting of approximately 84,575 sf of flex office/warehouse building, located within the Chicago, Illinois area, in exchange for the construction, replacement and improvements to the stormwater drainage systems at the Philip H. Sheridan United States Army Reserve Center, Highwood, IL, hereinafter referred to as the Replacement Facility. 

[bookmark: OLE_LINK2][bookmark: OLE_LINK1]The NOA process established for this RPX Project is structured to ensure that the Government receives the best value from a qualified and responsible Offeror.  The exchange process is composed of the following four steps, discussed in detail in Section VI, pages 13-21 of this NOA:

1. Qualification Requirements.  Interested parties (or “Offerors”) must meet the qualification requirements of this NOA by submitting a description of the qualifications, experience and past performance of the team that will fund and satisfy the Government’s objective, documentation demonstrating the Offeror’s financial and technical capability and capacity to perform, and a line of credit from a financial institution.  Interested parties must also submit a deposit to fund the estimated cost of the administrative actions required to complete the proposed exchange.  

1. Submission of Applications.  Offerors provide written submissions which
 satisfy the requirements set forth in this NOA.  

1. Offeror Evaluation Process.  An Evaluation Board (EB) reviews the     
       applications which have been received from Offerors and selects an Offeror   
       as a conditional Exchange Partner, subject to approval by the DASA (IH&P).  
      After DASA (IH&P) approval, the Exchange Partner enters into a Letter 
      Agreement (Appendix 3) with the USACE Savannah District.  The Letter 
      Agreement is in furtherance of good faith and exclusive negotiation of a Real
      Property Exchange Agreement (Appendix 4) between the Exchange Partner 
      and the Government. Either party may terminate negotiations prior to the 
      execution of the Exchange Agreement. 

1. Exchange Agreement.   The specific business terms and legal conditions        
       associated with the exchange will be documented in the Exchange 
      Agreement, including draft conveyance documents.  Final execution of an 
      Exchange Agreement requires completion of required National 
      Environmental Policy Act (NEPA) analysis.  The Exchange Partner may do 
      more environmental work to comply with the Exchange Partner’s due  
      diligence requirements. 


3. THE EXCHANGE PARCEL

A.  GENERAL

The Forest Park U.S. Armed Forces Reserve Center (or the “Exchange Parcel”) offered for this RPX Project 6.56 acres, more or less.  The Property has primary frontage along the south right of way of Roosevelt Avenue with additional frontage along two side streets.  The subject is rectangular in shape with 471+/- feet of frontage along Roosevelt Avenue.  The subject property consists of three buildings, totaling the 84,575+/- sf.  The primary improvements occupy 4.56+/- acres of the site where the remaining 2+/- acres fronting Roosevelt Avenue are considered excess land.  The building improvements do not support the highest and best use of the site, as this area is zoned as an Industrial District.  The address of the Property is 7402 Roosevelt Avenue, Cook County, Chicago, Illinois 60130.
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B. REPLACEMENT FACILITY LOCATION/AREA
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The Replacement Facility Area is located in the City of Highwood, Lake County, Illinois.  The site is approximately 92.6 acres and is north of Walker Ave, south of Simonds Way, east of Sheridan Road, and west of Patten Road.
 	
C.  SITE PLAN

	The Exchange Parcel contains approximately 6.56 acres and is an irregular shaped parcel of land that has approximately 500 feet of frontage along the South side of Roosevelt Road.  Roosevelt Road is automobile-oriented. The core commercial area on Roosevelt consists of predominately national retailers and chain businesses and is developed with strong anchor businesses surrounded by smaller commercial out lots. Street access to the parcel is from Roosevelt Road.  With respect to utilities, electric, natural gas, telephone, internet, public water, and sewer services are available at the Exchange Parcel.  Exchange Parcel is located across the street from Northwest Package.  South of the Exchange Parcel is USPS Distribution Center.  East of the Exchange Parcel is Sievert Electric.  West of the Exchange Parcel is Living Fresh Market.  The trend in the area is towards development of industrial and commercial retail, with multi-family and single family residential improvements in the surrounding neighborhood.  

D.  ZONING and LAND USE

	Although the Government is exempt from local zoning requirements, the Exchange Parcel currently lies within the boundaries of Forest Park Cook County and is zoned as Industrial District.  It is intended to accommodate commercial land use and community facilities or institutional land use.  Areas surrounding the Exchange Parcel are designated as R-1 Low Density Residential District, Cemeteries are permitted use in this district and comprise almost half of the R-1 area.  The sites North and East of the Exchange Parcel are zoned R-3 High Residential 
The current zoning is consistent with the trend in the neighborhood.  There are no known moratoriums affecting the exchange parcel.   Verification of the present zoning and determination of permitted uses there under, along with compliance of the Exchange Parcel for present or proposed future use(s), is the responsibility of the Exchange Partner; the Government makes no representation in regard thereto.  Further, the Government does not guarantee that any zoning information is necessarily accurate or will remain unchanged.  Any inaccuracies or changes in the zoning information shall not be cause for adjustment or rescission of any contract resulting from this NOA.  

E.  ENVIRONMENTAL

	1.  Environmental Condition

Consummation of the final exchange is contingent on all environmental clearances and reviews.  An Environmental Condition of Property (ECP) for the Exchange Parcel (Appendix 7) was conducted January 2022 and is available at https://www.sas.usace.army.mil/about/divisions-and-offices/real-estate-division/acquisitions/The ECP is an assessment of the environmental condition of the Exchange Parcel based on observation and review of available environmental information and leads to a determination of whether future use(s) of the Exchange Parcel poses a threat to human health and the environment.   It is intended that the Government will provide the Offeror which is selected as the Exchange Partner from this NOA process with a Finding of Suitability to Transfer (FOST) prior to consummation of the Exchange Agreement.  The FOST documents the ECP findings, describes any remedial actions taken, the current environmental condition of the Exchange Parcel, and identifies any restriction on future use of the Exchange Parcel.  The Exchange Partner may perform additional environmental work to satisfy these requirements. At the time of transfer, the Government will provide a Quitclaim Deed to the Exchange Parcel providing certain covenants and warrants to the environmental condition of the Exchange Parcel as required by the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).  Those covenants will include confirmation that all required remedial action to protect human health and the environment has been taken.  The Exchange Partner will be responsible for the cost of the preparation of the ECP and the FOST as specified in the draft Letter Agreement (Appendix 3).

2.  Environmental Impact

It is the intent of the Government that prior to execution of the Exchange Agreement; the Government will have prepared an Environmental Assessment (EA) and Finding of No Significant Impact (FONSI) or an Environmental Impact Statement (EIS) and Record of Decision (ROD), as appropriate, for the proposed exchange. Completion of the EA/FONSI or EIS/ROD fulfills requirements of the National Environmental Policy Act (NEPA) of 1969, as amended.  The Exchange Partner will be responsible for the cost of the appropriate NEPA action as specified in the draft Letter Agreement (Appendix 3).  

F.  LEGAL DESCRIPTION 

The Government will provide a legal description and survey suitable for recordation of the Exchange Parcel to the Exchange Partner prior to entering into an Exchange Agreement.  

III. FACILITIES CONSIDERATION 

As consideration for the Exchange Parcel, the Exchange Partner is required to provide a Replacement Facility to be located within the Philip H. Sheridan USARC, Highwood, IL. The proposed site for the Replacement Facility is Government owned.  The Replacement Facility will include the supporting facilities that include storm water management improvements as specified in DD Form 1391, Military Construction Project Data at Appendix 2.  In accordance with the RPX authorizing legislation, the total consideration to be provided by the Exchange Partner for the completion of the Replacement Facilities must have a value at least equal to the fair market value of the Exchange Parcel as determined by the Government.  The Exchange Partner's responsibility for construction under this NOA will include all elements of design, demolition, construction, deconstruction, and quality control required to deliver fully operational facilities at the location specified for the Replacement Facility. Further descriptions of the required facilities are shown on Exhibit A.  

 During the design phase, the Government may provide additional information to the Exchange Partner such as design codes/requirements.  The facility shall be constructed in accordance with local building and construction codes.  All construction activities and requirements at the Replacement Facility provided by the Exchange Partner under this NOA shall be subject to the Davis Bacon Act.  


IV. ADMINISTRATIVE RESPONSIBILITIES/COSTS
 
Pursuant to 10 U.S.C. 2695 and DoD 7000. 14-R of the Financial Management Regulation, the Exchange Partner will be required to fund the Government for administrative actions required to complete the proposed exchange.  The estimated cost of $128,000 is the requested payment AND is one of the qualification requirements for the execution of the Exchange Agreement by both Parties for this RPX opportunity.  The payment shall be in the form of a Cashier’s or Bank Certified Check payable to the “Finance & Accounting Officer, USAED Savannah” and shall be collected at execution of the Exchange Agreement.   The Letter Agreement provides that the Offeror will fund the U.S. Army Corps of Engineers (USACE) costs to complete the proposed exchange, including but not limited to all items listed in Appendix 3 Attachment A.

V.  EXCHANGE PROCESS 

A. STEP ONE – QUALIFICATION REQUIREMENTS AND APPLICATION EVALUATION FACTORS

Respondents to this NOA must satisfy all of the requirements for applications in order to be considered for selection as the Exchange Partner.  Offeror submittals are to be organized and structured in conformance with the outline below.  Submittals should be clear and concise and provide only relevant material.  All application materials shall be submitted in binders with a table of contents and tabbed section dividers.  The requirements listed below must be received by USACE, Savannah District not later than the date and time specified in the Schedule in paragraph VI.B.1.  

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]		1.  Government Administrative Costs deposit.  The deposit shall be in the form of a Cashier’s or Bank Certified Check payable to “Finance & Accounting Officer, USACE Savannah” in the amount of$136,225.00 and shall be submitted with the Offeror’s application as provided in paragraph VI. A. 1.

2.  Letter confirming a minimum available Line of Credit.
		The Offeror shall provide a letter guaranteeing a minimum available Line of Credit in the amount equal to the total value of the proposal as listed in the schedule on pages 17- 18, paragraph V.A. 3. f., to be completed by the Offeror.  This letter shall be from a reputable financial institution, as determined by USACE, incorporated in the United States of America, addressed to USACE, Savannah District (See Paragraph VI.A. 1. below), and guarantee that the Line of Credit will be available for the duration of the proposed exchange project.
		 	
			3.  Application Evaluation Factors
                         
a.  Factor 1. Offeror Profile.  This section describes the requirement for a description of the Offeror’s proposed team, including the design and construction firm(s) to be assigned to this Project.  Required documentation includes: each firm’s qualifications, relevant experience and past performance with projects of a similar nature, scope and scale.  Also include: the legal organizational structure; identifying data on principals, partners, etc.; insurance coverage; and other basic matters for each corporate member of the team.  (Resumes for key people, contractors, etc. should be included in Appendix 6.  

Each Offeror shall provide the following:

· The name, address, telephone, e-mails and fax numbers of each principal, partner and/or co-venture participating on Offeror’s team and the name of the representative authorized to act on behalf of the team.
· Identification of any affiliation or other relationship between any of the members of the team responding to this application and any development company, parent company, or subsidiary.
· A description of Offeror’s status indicating jurisdiction under whose law Offeror is organized and operating, and a brief history of Offeror’s organization and its principals.  And:  
· If the Offeror is a corporation, provide: 1) Articles of Incorporation and By-Laws; 2) Names, addresses of officers and participating principals; 3) Corporate resolution authorizing the proposed transaction; and 4) Summary of Corporate Activity and documentation that will be relied upon by the Government to assess the corporation’s successful long-term operation.
· If the Offeror is a partnership/joint venture, provide: 1) partnership/joint venture agreement; 2) Names, addresses of the partners; and 3) each principal member’s appropriate history and background, assigned areas of responsibility and any agreements or other documentation that will be relied upon by the Government to assess the partnership/joint venture’s successful long-term operation. 
· If the Offeror is a sole partnership, provide current address of the partner, and any agreements or other documentation that will be relied upon by the Government to assess the partnership’s successful long-term operation.
· 
Date and location of establishment/incorporation under the present name.
1. The Dun & Bradstreet (D-U-N-S) numbers for all members of the Offeror’s development team including, but not limited to: the principal, partner, and/or co-venture.
1. An explanation of types of services the Offeror’s firm provides and how they relate to this NOA and the RPX Project.
1. An indication of whether Offeror ever maintained or currently maintains errors and omissions insurance and, if so, the amount of the coverage, the deductible, and the carrier of the insurance.

b.  Factor 2.  Relevant Experience.  This section considers the extent of the Offeror’s proposed design and construction firm’s corporate and key personnel experience in successfully planning for, developing, and managing projects.  The Offeror shall provide information about other projects performed by the Offeror and identified through any and all means (relevancy and recency), including but not limited to customer surveys and comments from Government agencies, if any.

Each Offeror shall provide the following:

· Relevant Project Experience – Provide information for at least three (3) projects for which Offeror (or team member) has completed and which demonstrate an ability to perform a project of the magnitude and complexity of this RPX Project - on time and within budget.  For each project provided, please include the following:
· Name, address, type and size of each project;
· Name and address of the owner of each project;
· No more than three (3) photos of each project (each photo not exceeding 8-1/2” by 11” in size) if available;
· A description of how the project achieved an acceptable level of quality in the project planning, phasing/sequencing, design and construction, and coordination of roles and
responsibilities amongst the team members;
· A description of project economics and finance, including: 
1) total development costs including hard and soft costs; 2) financing including debt and equity amounts and sources; 3) ownership structure including percentage of ownership by principal members; 4) economics of sharing arrangements between principal members or investors including identification of sources of return to the owners and investors;
· Any other pertinent information necessary to sufficiently describe each project.

                              c.  Factor 3.  References.  Provide the name, address, and telephone numbers of at least five (5) clients or other stakeholders for whom Offeror (or team member) has successful developed projects within the past ten (10) years.  These client references should include the owners of or directly involved with projects referenced above.  In addition, Offeror is encouraged to provide the above information from such other stakeholders that the Offeror considers important to understanding the success of Offeror’s work.  These references should be able to assess the degree of client (or other stakeholder) satisfaction. The Government intends to contact all the references that the Offeror lists. Offeror’s inclusion of the information requested above will be considered authorization to do so.  The Offeror’s references may be asked to discuss the following:
· Quality of the working relationship with the client (the tenant and/or the owner);
· Professionalism and integrity with which Offeror conducted business;
· Responsiveness to the client’s needs and expectations;
· Level of communication;
· Value added to the project as the result of cost savings, favorable financing positive asset management, etc.;
· Delivery of the project within budget and on schedule;
· Quality control of the project design and construction;
· Other relevant aspects in the management of a project development for a client.

                              d.  Factor 4.  Dispute Resolution.  State whether the Offeror (or a team member) has ever been terminated for default, noncompliance, or non-performance on a contract or Lease, and provide a detailed description.  List all material instances and provide a detailed description of the litigation or formal Alternative Dispute Resolution (ADR) processes (e.g. binding arbitration) during the last ten (10) years and involving a claim in excess of $50,000 to which any principal member has been a party. 
				
			     e.  Factor 5.  Financial.  This section considers the extent of the Offeror’s experience in dealing with the financing of projects.  Additionally, the Offeror’s proposed financial strategy and capability for this project will be considered.

1. Offeror shall provide audited financial statements (or 10Ks if the entity is publicly owned) for the last three (3) years.  Parent and holding companies should submit audited financial statements if they intend to commit resources to a developer or joint venture in which they own a controlling interest.  The financial statements should be prepared in accordance with generally accepted accounting principles (GAAP) and the financial auditor must be an independent Certified Public Accountant or an independent licensed public accountant.  Auditor contact information should also be provided.
1. If audited financial statements have not been prepared for Offeror’s corporation or partnership or if Offeror is an individual, in addition to financial statements, provide a complete and current personal financial statement for Offeror and all partners/officers.
1. Apart from the references requested above, provide the names, addresses, telephone numbers, and e-mails of at least two commercial or institutional financial references from which the Offeror and each member of the development team has previously obtained financing.  Attach a letter authorizing each reference to respond to inquiries from the Government relating to this NOA.
1. Discuss Offeror’s capability to secure operating capital for the projects as well as Offeror’s capability to secure payment and performance bonds (or other types of security) for this RPX Project.
 
     f.  Factor 6.  Project Implementation.  

1. Describe the Offeror’s organizational commitment to the design and construction of the Replacement Facility and how the Offeror will respond to the Government during these phases.
1. Include an organizational chart and staffing plan that identifies the roles and responsibilities of the members of the Offeror’s team to be utilized in the design and construction of the Replacement Facility.
1. Provide a summary design and construction budget per line item of Section 9 on page 1 of the DD1391 (Appendix 2) in same format. 

B. STEP TWO – SUBMISSION OF APPLICATIONS

            1.  Deadline and Procedures for Submission of Applications.  All submissions to this NOA by Offerors are due no later than 5:00 PM Eastern Standard Time on the date specified below and identified on the RPX Project website https://www.sas.usace.army.mil/about/divisions-and-offices/real-estate-division/acquisitions/ The Offeror shall submit one (1) original, complete application (stamped “Original” on title page) along with five (5) copies, plus one (1) electronic copy in the form of a CD or DVD.   The application and copies shall be sent in one (1) package and clearly marked as a response to this NOA.  The following information must appear in the lower left corner of the envelope:

		“Sealed Application for: USAR Real Property Exchange”
		Time: 			NLT 5:00 PM Eastern Standard Time
		Date:			July 15, 2022
                        Project Name:             Forest Park US Armed Forces Reserve Center


And addressed to: 
		U.S. Army Corps of Engineers 
		Savannah District Real Estate Division 
		Attn: CESAS-RE-A/Emily Jimmo
		100 W. Oglethorpe Ave
		Savannah, GA 31401

	NOTE: Any subsequent modifications to the Offeror’s application shall be sent using one of the above methods only.  In addition, the Offeror’s application should be labeled with the Offeror’s name, address, and name of contact person.  

NOTE:  Electronic, telegraphic, or facsimile offers and modifications will NOT be considered without the express written authorization of the USACE Savannah District Real Estate Division.

NOTE:  Any application received after the time and date specified above will be
rejected and returned to the Offeror unopened.

1. Cancellation of Notice of Availability.  The Government is sponsoring this
RPX Project solely for the purpose of achieving the goals established in the enabling legislation.  While the Government intends to enter into an Exchange Agreement with an Exchange Partner, it is under no obligation to do so, and reserves the right to cancel this NOA and reject all application submissions.  Further, the Government reserves the right to suspend or modify all aspect of this process and to waive informalities and minor irregularities in offers received where it is deemed by the Government in its sole discretion to be in the best interest of the Government.

1. Amendment of NOA by the Government.   This NOA may be amended at
any time by the Government, in its sole discretion.  A Notice of Amendment shall be posted on the Project website and a written amendment shall be provided to each Offeror who has submitted a written submittal on or before the date of the NOA amendment.  If this NOA is amended, then all terms and conditions that are not modified shall remain unchanged.

Offerors that have submitted their application prior to an amendment of the NOA shall be required to acknowledge receipt of such amendment by date and time specified in the amendment.  Acknowledgment shall be made by signing and returning the amendment by mail to the address specified in paragraph VI.B.1.

4.   Amendment of Offeror’s Written Submittal.  The Offeror may request an
amendment of its previously submitted application to this NOA by providing the Government with a detailed description and explanation of the proposed changes which will be reviewed by the Government.  To the extent that the Government consents to the proposed changes, such changes to the Offeror’s previously written submittal shall be memorialized in a letter agreement and shall be executed by the appropriate representatives of the Offeror and the Government.

C.  STEP THREE – OFFEROR EVALUATION PROCESS

 	1.  Evaluation Board (EB).  An EB will evaluate each Offeror’s written submission to this NOA.  The members of the EB will determine the overall value of the application to the Government and the potential for meeting the goals of this RPX opportunity in accordance with the Evaluation Process set forth in Section VII below.  The Offeror’s written application should contain all the information that the Offeror deems necessary to comply with the information required in this NOA.  Each application will be evaluated on its own merit, independently and objectively.  The Government may contact an Offeror in order to clarify certain aspects of the Offeror’s application or to correct clerical errors.  

2. Evaluation of Applications. The applications which are submitted with
respect to this NOA will be evaluated by the EB.  Selection of the best application by the Government will be based on an integrated assessment of the factors set forth in Section VII below and a determination of the application which best meets the Government’s requirements of this RPX Project.

            3.  Best and Final Offers.   In the event multiple qualified Offerors propose similar levels of Facilities Consideration, Offerors may be selected to participate in additional discussions of qualifications, development concepts, and potential additional facilities and/or additional value to be converted to real property improvements.  If necessary, USACE reserves the right to request additional Best and Final Offers from a short list of qualified Offerors.

            4.  Selection of the Exchange Partner.  Upon completion of submission evaluations, the EB will forward the name of the Offeror with the highest overall ranking to the DASA (IH&P) for consideration for selection to serve as the Exchange Partner for this RPX. The Offeror being referred shall be notified in writing by USACE of this referral and of the resulting decision of the DASA (IH&P).  Upon selection by the DASA (IH&P), the Government and the selected Exchange Partner will initiate steps toward entering into a Letter Agreement and an Exchange Agreement. 

5.  Post Selection Press Releases. Following DASA (IH&P) approval and selection of the Offeror with the best application which has been submitted in response to this NOA, the selected Offeror agrees to provide the Government with the opportunity to review and approve any press release relating to this RPX Project prior to any release to the media.  The Government shall, in its sole discretion, provide the selected Offeror with any comments in a timely fashion.

6.  Notification to Offerors not selected.  Within four (4) business days
following the selection of the best application to this NOA, the Government will provide written notice to all other Offerors of non-selection.  Checks which were received from Offerors which were not selected shall be returned within ten (10) business days of the confirmation by the DASA (IH&P) of the selection of the Exchange Partner.

7.  Letter Agreement.  The selected Offeror must execute the Letter Agreement (see: Appendix 3) no later than thirty (30) days following the confirmation by the DASA (IH&P) of the selection of the Exchange Partner.

8.  Required Schedules and Concept Designs.  Within forty-five (45) days following confirmation by the DASA (IH&P) of the selection, the Exchange Partner shall furnish the following:
· Design and construction schedules (approximate durations of major milestones) and;
· Concept designs in accordance with requirements listed in Appendix 2.

D.  STEP FOUR – EXCHANGE AGREEMENT

	   1.  During this step, the specific terms and legal conditions associated with the exchange will be documented in a formal Exchange Agreement (draft agreement at Appendix 4).  All administrative actions required to complete the Exchange Agreement will be completed, as well as all other appropriate documentation required.  Such documentation includes the Congressional notification, NEPA analysis, and other documents needed to clearly articulate the terms of the exchange.   

NOTE:	  The execution of the Exchange Agreement is not acceptance of the Replacement Facilities.  Pursuant to the Exchange Authority, acceptance of Replacement Facilities requires the DASA(I&H) to determine that the facilities: 
1. are complete and usable, fully functional, and ready for occupancy; 
1. satisfy all operational requirements; and 
1. meet all applicable Federal, State, and local requirements relating to health, safety, fire, and the environment.

    2.  Construction Management Agreement.  Concurrently and inclusive with the Exchange Agreement, the Exchange Partner shall enter into a Construction Management Agreement (CMA) with USACE (see draft at Appendix 5).   	

VI.  EVALUATION AND RATING PROCESS

A.  Qualification.  The members of the EB will evaluate the Offeror’s application.  The following must be received by the Government in a timely manner as specified in paragraph VI.B.1. above in order for the EB to evaluate each Offeror.    

1.   Cashier’s or Bank Certified Check in the amount of $128,000 for payment of Government Administrative Costs.

2.  A letter from a reputable financial institution incorporated in the United States of America providing a Line of Credit for the duration of construction in the amount equal to the total value of the Replacement Facility proposed in the Offeror’s application. 		

3.  Written Application including the elements described above relating to
qualifications, experience, and past performance with respect to development of projects and properties of a similar nature, scope, and scale, as well as Offeror’s financial capability/capacity to carry out the required construction of the Replacement Facility. 

B.  Individual Factor Ratings. Each evaluation factor will be rated as indicated below.  The members of the EB will assign one of the following ratings to each factor.

1. Exceptional (E):  The Offeror has addressed substantially all of the elements of this factor in a manner that demonstrates superior added value above a satisfactory response and has addressed substantially all of the remaining elements in this factor in a manner that demonstrates high added value above a satisfactory response.
1. Acceptable Plus (A+):  The Offeror has addressed many of the elements of this factor in a manner that demonstrates some added value above a satisfactory response and has addressed substantially all of the remaining elements in this factor in a manner that demonstrates a satisfactory response.
1. Acceptable (A):  The Offeror has addressed substantially all of the elements in this factor in a satisfactory manner.
1. Unacceptable (U):  The Offeror has failed to address substantially all of the elements of this factor in a satisfactory manner or has simply failed to address substantially all of the elements in this factor.

C.  Risk Factors.  The members of the EB will determine evaluation factor ratings by drawing upon the strengths, weaknesses, and risks identified for each of the evaluation factors.  In addition to the ratings above, a risk rating will be assigned to each of the individual factors.  The purpose of this rating is to assess the level of risk associated with each Offeror.  The members of the EB will assign one of the following ratings to each of the individual factors:

1. Low Risk:  Any weaknesses identified by the evaluators have little potential to cause disruption to the planning and implementation phases.  Normal contractor/Government effort monitoring will probably minimize any difficulties.
1. Moderate Risk:  These are weaknesses identified by the evaluators that can potentially cause disruption to the planning and implementation phases.  Special contractor/Government emphasis and close monitoring will probably minimize any difficulties.
1. High Risk: These are weaknesses identified by the evaluators that have the potential to cause significant disruption to the planning and implementation phases even with special contractor/Government emphasis and close monitoring.

The members of the EB will document the strengths and weaknesses of the Offeror’s submission and the potential impact on disruption to the planning and implementation phases of the Replacement Facility to justify the selection rating.

D.  Overall Ratings.  The members of the EB will assign an overall rating for each submittal as indicated below:

1. Exceptional (E):  The Offeror has addressed substantially all of the elements in all of the factors in a manner that demonstrates superior added value above a satisfactory response and has addressed substantially all of the remaining factors in a manner that demonstrates high added value above a satisfactory response.
1. Acceptable Plus (A+):  The Offeror has addressed many of the factors in a manner that demonstrates some added value above a satisfactory response and has addressed substantially all of the remaining factors in a manner that demonstrates a satisfactory response. 
1. Acceptable (A):  The Offeror has addressed substantially all of the factors in a satisfactory manner.
1. Unacceptable (U):  The Offeror has failed to address substantially all of the factors in a satisfactory manner or has simply failed to address substantially all of the factors.

[bookmark: _Hlk104966975]E.  Arrangements for Inspection of the Sites.  USAR and USACE will conduct an Industry Forum at Fort Sheridan, IL on 16 June 2022 at 9:00 am.  Details of specific location and time will be posted on the RPX Project website https://www.sas.usace.army.mil/about/divisions-and-offices/real-estate-division/acquisitions/. Registration in advance for the forum is required and can be accomplished on the website by clicking the Industry Forum tab at the top of the Forest Park page.  At the time of the Industry Forum, arrangements will be made for inspection of the Exchange Parcel and directions provided to the location of the Replacement Facility construction site for individual inspection. 




VII.  PROJECTED SCHEDULE
								____   		 Target Date
1. NOA Issued (SAM.gov)			 			 27 May 2022      
1. Industry Forum							 16 June 2022      
1. Offerors’ Applications/Proposals Due	   	     		 15 July 2022      
1. Evaluation Board convenes                                                     	 15/18 July 2022                                                            
1. Evaluation Board’s Offeror Referral to DASA (I&H) 		 25 July 2022      
1. DASA (I&H) Selection of Offeror as Exchange Partner 	 	 15 Aug 2022      
1. Letter Agreement Executed		          			 29 Aug 2022      
1. Exchange Agreement Executed (120 days)			 1 Jan 2023


VIII.  QUESTIONS AND QUALIFICATION SUBMITTAL

	Questions regarding the exchange process or the information contained in this NOA may be submitted by two means:  1) in writing to USACE Savannah District, Real Estate Division, or 2) on line using the RPX Project website https://www.sas.usace.army.mil/about/divisions-and-offices/real-estate-division/acquisitions/.  Substantive question(s) and answer(s) regarding the exchange process or the information contained in this NOA, which do not contain proprietary information, will be posted to the website within two (2) business days following receipt of the questions(s).
	
IX.  SPECIAL CONDITIONS AND LIMITATIONS

		A.  NO OBLIGATION.   While the Government intends to enter into an agreement with an Exchange Partner selected through this NOA process, it is under no obligation to do so.  Notification to Congress of the proposed real property exchange and approval of the Exchange Agreement rests with the DASA (I&H), after favorable review by the Army Office of General Counsel.  The Government reserves the right to cancel this NOA at any time, and/or to reject any and all submissions prepared in response.  The Government is not responsible for any costs incurred by an Offeror in order to participate in this exchange process.

		B.  WAIVER

	The Government reserves the right to waive informalities and minor irregularities in offers received if it is determined that such is in its best interest of the Government.

		C.  PROTECTION AFFORDED TO SENSITIVE MATERIAL

	Information contained in materials submitted in response to this NOA will be afforded protection from public disclosure.  

            D.  RIGHTS RESERVED

		The Government reserves the right to hold exclusive negotiations with a selected Offeror that result in terms and conditions that differ from the terms and conditions originally offered.  
Furthermore, the Government reserves the right to terminate negotiations with the selected Offeror and initiate negotiations with others, if within twelve (12) months of selection of the Offeror it is determined that the Government will be unable to conclude successful negotiations with the selected Offeror.

E.  HOLD HARMLESS

By participating in this exchange process, each Offeror agrees to hold the Government, its officers, employees and consultants harmless from all claims, liabilities and costs related to all aspects of this transaction.  Under no circumstances shall the Government be liable for any real estate brokerage commissions, finder’s fees or other forms of compensation related in any way to activities undertaken by any person or entity as a result of this exchange process.

F.  TITLE AND TITLE EVIDENCE

Conveyance of the Exchange Parcel to the Exchange Partner will be by Quitclaim Deed.  Any title evidence desired by the Exchange Partner shall be at its sole cost and expense.  The Government agrees to cooperate with the Exchange Partner or its authorized agent in this matter, and will permit examination and inspection of such deeds, abstracts, affidavits of title, judgments in condemnation proceedings, or other documents relating to the title of the exchange parcel and real property involved, as it may have available.  The Exchange Partner will be responsible for any expense incurred in connection with title matters or survey of the Exchange Parcel.  The Quitclaim Deed may be modified based on the outcome of all environmental analyses and studies or other legal requirements.   

X.  POINT OF CONTACT

Questions, clarifications and inquiries about this RPX opportunity should be directed to:

Emily Jimmo			            	 U.S. Army Corps of Engineers, Savannah District	
Realty Specialist			             Attn.: Real Estate Division
Email:Emily.m.Jimmo@usace.army.mil	              100 W. Oglethorpe Ave
(912) 652-5913			             Savannah, GA 31401
FAX: (912) 652-5335		



EXHIBIT A
[image: ]
	



Appendix 1

TITLE 10. ARMED FORCES  
SUBTITLE E. RESERVE COMPONENTS  
PART V. SERVICE, SUPPLY, AND PROCUREMENT  
CHAPTER 1803. FACILITIES FOR RESERVE COMPONENTS

10 USCS § 18240

§ 18240.  Acquisition of facilities by exchange 

(a) Exchange authority.  In addition to the acquisition authority provided by section 18233 of this title [10 USCS § 18233], the Secretary of Defense may authorize the Secretary of a military department to acquire a facility, or addition to an existing facility, needed to satisfy military requirements for a reserve component by carrying out an exchange of an existing facility under the control of that Secretary through an agreement with an Executive agency (as defined in section 105 of title 5 [5 USCS § 105]), the United States Postal Service, or a State, local government, local authority, or private entity. The acquisition of a facility or an addition to an existing facility under this section may include the acquisition of utilities, equipment, and furnishings for the facility.
 
(b) Facilities eligible for exchange.  Only a facility of a reserve component that is not excess property (as defined in section 102(3) of title 40) may be exchanged using the authority provided by this section.
 
(c) Equal value exchange.  In any exchange carried out using the authority provided by this section, the value of the replacement facility or addition to an existing facility, including any utilities, equipment, and furnishings, to be acquired by the United States shall be at least equal to the fair market value of the facility conveyed by the United States under the agreement. If the values are unequal, the values may not be equalized by any payment of cash consideration by either party to the agreement.
 
(d) Requirements for replacement facilities.  The Secretary of a military department may not accept a replacement facility, or addition to an existing facility, to be acquired by the United States in an exchange carried out using the authority provided by this section until that Secretary determines that the facility or addition--
   (1) is complete and usable, fully functional, and ready for occupancy;
   (2) satisfies all operational requirements; and
   (3) meets all applicable Federal, State, and local requirements relating to health, safety, fire, and the environment.
 
(e) Consultation requirements.  The Secretary of a military department authorized to enter into an agreement under subsection (a) to convey an existing facility under the control of that Secretary by exchange shall consult with representatives of other reserve components to evaluate--
   (1) the value of using the facility to meet the military requirements of another reserve component, instead of conveying the facility under this section; and
   (2) the feasibility of using the conveyance of the facility to acquire a facility, or an addition to an existing facility, that would be jointly used by more than one reserve component or unit.
 
(f) Advance notice of proposed exchange.
   (1) When a decision is made to enter into an agreement under subsection (a) to exchange a facility using the authority provided by this section, the Secretary of the military department authorized to enter into the agreement shall submit to the congressional defense committees a report on the proposed agreement. The report shall include the following:
      (A) A description of the agreement, including the terms and conditions of the agreement, the parties to be involved in the agreement, the origin of the proposal that lead to the agreement, the intended use of the facility to be conveyed by the United States under the agreement, and any costs to be incurred by the United States to make the exchange under the agreement.
      (B) A description of the facility to be conveyed by the United States under the agreement, including the current condition and fair market value of the facility, and a description of the method by which the fair market value of the facility was determined.
      (C) Information on the facility, or addition to an existing facility, to be acquired by the United States under the agreement and the intended use of the facility or addition, which shall meet requirements for information provided to Congress for military construction projects to obtain a similar facility or addition to an existing facility.
      (D) A certification that the Secretary complied with the consultation requirements under subsection (e).
      (E) A certification that the conveyance of the facility under the agreement is in the best interests of the United States and that the Secretary used competitive procedures to the maximum extent practicable to protect the interests of the United States.
   (2) The agreement described in a report prepared under paragraph (1) may be entered into, and the exchange covered by the agreement made, only after the end of the 30-day period beginning on the date the report is received by the congressional defense committees or, if earlier, the end of the 21-day period beginning on the date on which a copy of the report is provided in an electronic medium pursuant to section 480 of this title [10 USCS § 480].
   (3) Section 2662 of this title [10 USCS § 2662] shall not apply to an exchange carried out using the authority provided by this section.
 
(g) Relation to other military construction requirements.  The acquisition of a facility, or an addition to an existing facility, using the authority provided by this section shall not be treated as a military construction project for which an authorization is required by section 2802 of this title [10 USCS § 2802].
HISTORY: 
   (Added Oct. 30, 2004, P.L. 108-375, Div B, Title XXVIII, Subtitle A, § 2809(a)(1), 118 Stat. 2125; Jan. 6, 2006, P.L. 109-163, Div B, Title XXVIII, Subtitle A, § 2808(a), 119 Stat. 3508; Jan. 28, 2008, P.L. 110-181, Div B, Title XXVIII, Subtitle A, § 2807, 122 Stat. 541.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
    Amendments: 2006. Act Jan. 6, 2006, in subsec. (a), added the sentence beginning "The acquisition . . ."; and, in subsec. (c), inserted "including any utilities, equipment, and furnishings, to be". 2008. Act Jan. 28, 2008, in subsec. (a), substituted "with an Executive agency (as defined in section 105 of title 5), the United States Postal Service, or a State" for "with a State".
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Appendix 3

DRAFT

LETTER AGREEMENT
BETWEEN
THE UNITED STATES ARMY
 AND  
EXCHANGE PARTNER NAME


This Letter Agreement (LA) is made as of the _____ day of __________, 20___, by and between the United States of America, acting by and through the Department of the Army, U.S. Army Corp of Engineers, Savannah District (USACE), and Exchange Partner Name 
(hereinafter referred to as the “Exchange Partner”).

	WHEREAS, Title 10, United States Code, Section 18240, allows the Secretary of Defense to authorize the Secretary of the Army to acquire a facility, or an addition to an existing facility, needed to satisfy military requirements by exchange of an existing facility; 

	WHEREAS, The Defense Authorization Act of 1998, Section 2813(a), codified at 10 United States Code 2695, authorizes acceptance of funds to cover administrative expenses related to certain real property transactions with a non-federal person or entity such that “…the Secretary of a military department may accept amounts provided by the person or entity to cover administrative expenses incurred by the Secretary in entering into the transaction.”  Covered transactions are further described as follows:

	1.  The exchange of real property.

	2.  The grant of an easement over, in, or upon real property of the United States.

1. The lease or license of real property of the United States;

WHEREAS, the Exchange Partner’s proposal was selected in response to the solicitation dated_____________, 20___, agreeing to the terms and conditions set forth in the solicitation package; and

	WHEREAS, Certain activities (see Attachment A) relative to the Government property known as the Fort Sheridan USAFRC are necessary to further facilitate the contemplated exchange per the above referenced solicitation.

Now Therefore:

1.  PURPOSE AND INTENT

	a. The Parties acknowledge that this LA is in furtherance of good faith negotiations in contemplation of the conveyance of the Government property known as the Forest Park Site, in exchange for a Replacement Facility as set forth in the solicitation.  
	
b. This LA is specifically and solely intended to support all activities, to include those activities listed in Attachment A, necessary to complete the contemplated Exchange Agreement so that the exchange will be accomplished at minimal cost to the U.S. Government.  This LA imposes no obligation on either Party beyond the terms and conditions of this LA, and either Party, at its sole discretion, may elect not to proceed with the contemplated exchange with no obligation or liability beyond the terms and conditions of this LA.

	c. The Parties intend that this LA constitute a legally binding contract, notwithstanding the Parties have not yet entered into the Exchange Agreement.  The Parties acknowledge that neither Party has made a decision concerning the contemplated exchange and that the Parties shall be obligated to proceed with the exchange only in the event the Parties execute a formal Exchange Agreement.

2.  OBLIGATIONS OF THE PARTIES

	a. In consideration of the services conducted or actions taken by the USACE, listed on Attachment A (“Services), and subject to the execution of the Exchange Agreement by all Parties, the Exchange Partner will pay $128,000 to the USACE, Savannah District, as an estimated cost of Services being provided therein.  Payment of the $128,000 will be made as soon as practicable, but not later than 30 days, following the execution of the Exchange Agreement by all Parties.  If the USACE’s costs under the LA are later forecasted to exceed the amount of funds available under this LA it shall promptly notify the Exchange Partner of the amount of the additional funds required to accomplish the items listed in Attachment A.  While Attachment A is an attempt to identify the activities necessary to accomplish the contemplated Exchange Agreement, additional activities (“Additional Activities”) may subsequently be identified by the Government.  In the event there is any expense in excess of the $128,000 paid by the Exchange Partner, USACE will notify the Exchange Partner that additional funds are required to be deposited.  The USACE’s additional fund request, when added to the $128,000 already paid by the Exchange Partner, shall not exceed $175,000 without the Exchange Partner’s prior review and approval which the Exchange Partner agrees to complete within thirty (30) days of any subsequent fund request. If the required additional funds are not provided within the 30 days of said notice the Government will direct termination of the work under this LA.  The Exchange Partner further understands that failure to provide the additional funds necessary to complete the actions of the contemplated exchange will preclude will the completion of the exchange as contemplated by the Parties.  On a monthly basis, if requested, during the term of this LA, the USACE, Savannah District shall provide, if requested, to the Exchange Partner an accounting of the actual costs of the Services expensed during the previous month.  Within thirty (30) days of completing the work under this LA, the USACE, Savannah District shall conduct an accounting to determine the actual costs of the work.  Within thirty (30) days of the completion of this accounting, the USACE, Savannah District, shall return to the Exchange Partner any funds advanced in excess of the actual costs as then known.  Established Federal Government accounting procedures shall be used.  Except as provided herein the amount of funds advanced by the Exchange Partner, under this LA, shall be nonrefundable.  

b. Funds provided by the Exchange Partner shall be in the form of a Cashier’s or Bank Certified check made payable to the “Finance and Accounting Officer, Savannah District” and forwarded to the following address with a copy of this LA attached. 
c.  Funds shall be forwarded to the USACE, Savannah District, with a copy of the executed Exchange Agreement.  

U.S. Army Corps Engineer
Attn: CESAS-RE-TB (Baggett)
100 W. Oglethorpe Ave.
Savannah, GA 31401
	

3.  MODIFICATION OR TERMINATION OF AGREEMENT

	a. Subject to the provisions of Paragraph 1.c above, the Exchange Partner or USACE shall have the option to terminate this agreement by giving written notice to the other party, specifying the effective date of the termination of work, at least ten (10) days before such effective date.  Within thirty (30) days following the effective date of the termination of work USACE shall provide to the Exchange Partner a final accounting of the actual costs of the work by USACE and return to the Exchange Partner any funds advanced in excess of the actual costs as provided in Article 2.

	b. This LA contains the entire agreement between the parties regarding funding preliminary activities for the exchange of certain United States owned land at the Forest Park Armed Forces Reserve Center, Forest Park, IL, for Exchange Partner's real property in the form of a Replacement Facility to be constructed at the Philip H. Sheridan USARC,  IL, and any agreement hereafter made shall not operate to change, modify, or discharge this LA in whole or in part, unless that agreement is in writing and signed by the parties hereto.  This LA shall not merge into any subsequent agreements by the parties to include the Exchange Agreement and all documents relating thereto.

	c. This LA shall be in effect as of the date executed by both parties and shall remain in effect until the said Replacement Facility is completed and accepted by the Government or by written notice by a party to the other and after final accounting of funds under Article 2.a.  

4.  LIMITATION OF LIABILITY

The Government’s obligation to pay any money under this LA is subject to the availability of appropriated funds to the Department of Army, and nothing in this LA shall be interpreted to require obligations or payments by the United States in violation of the Anti-Deficiency Act, 31 U.S.C. 3142, as amended, provided that the Government shall otherwise comply with all applicable statutory requirements and its obligations under the terms of this LA.




5.  DISPUTES

	a. This contract is subject to the Contract Disputes Act of 1978, 41 U.S.C. 7101-7109 et seq., as amended.  Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

	b.  "Claim", as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.

	c. A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified as required by the following paragraph.  A voucher, invoice or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act by complying with the submission and certification requirements of this clause, if it is disputed either as to a liability or amount or is not acted upon in a reasonable time.

	d. A claim by the Contractor shall be made in writing and submitted to the RECO for a written decision.  A claim by the Government against the Contractor shall be subject to a written decision by the RECO.  For Contractor claims exceeding $100,000, the Contractor shall submit with the claim a certification that the claim is made in good faith, supporting data are accurate and complete to the best of the Contractor's knowledge and belief and the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable.

	e. If the Contractor is an individual, the individual shall execute the certification.  If the Contractor is not an individual, the certification shall be executed by a senior company official in charge at the Contractor's plant or location involved or an officer or general partner of the Contractor having overall responsibility for the conduct of the Contractor's affairs.

	f. For Contractor claims of $100,000 or less, the RECO must, if requested in writing by the Contractor, render a decision within 60 days of the request.  For Contractor certified claims over $100,000, the RECO must, within 60 days, decide the claim or notify the Contractor of the date of which the decisions will be made.

	g. The RECO decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

	h.  The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Office receives the claim (properly certified if required) or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the RECO receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

i. The contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal or action arising under the contract and comply with any decision of the RECO.

6.  NOTICES

	Notices pursuant to this LA will be sent by the parties to each other by U.S. Mail or by rapid courier (such as Federal Express) addressed to the following addresses, or such other addresses as the parties may from time to time designate to each other in writing.

To:		USACE

U.S. Army Corps of Engineers, Savannah District
		Attn: CESAS-RE-A (Jimmo)
		100 W. Oglethorpe Ave 
		Savannah, GA 31401
		
To: 		EXCHANGE PARTNER

Name
Address
		City, State  ZIP
		

	
BASED ON THE FOREGOING, the Parties hereto, acting by and through their duly authorized representatives, have executed this Letter Agreement as of the day and year first above written.


THE UNITED STATES OF AMERICA		EXCHANGE PARTNER


BY:  ________________________________	BY:  _______________________________

NAME:  _____________________________	NAME:  ____________________________

TITLE:  _____________________________	TITLE: _____________________________









ATTACHMENT “A”
COST ESTIMATE
FOREST PARK RESERVE CENTER
CHICAGO, IL
REAL PROPERTY EXCHANGE

	TASK LIST										   

Appraisal Update and Review	                                    $30,000
Exchange Agreement Development & Administration	$30,000		
LA Development & Administration    			$5,000	 	
Review of Plans and Specs/Construction	$20,000
Attorney Review						$10,000		  
Title 10							$5,000		
Bill of Sale							$5,000		 
Quit Claim Deed						$15,000			Audit                                                                                       $5,000
Project Management Admin					$3,000
			  				  	
								
	Total Estimated Costs:					$128,000								

Prepared in accordance with Department of Defense Financial Management Regulation, Chapter 1, Volume 11A.

Note:  Costs are subject to actual cost. Estimate includes all known tasks necessary to perform complete exchange process and is an attempt to identify the activities necessary to accomplish the contemplated Real Property Exchange; Additional activities may subsequently be identified by the Government.



















APPENDIX 4 
DRAFT

EXCHANGE AGREEMENT


	This Agreement entered into this _______day of ___________, 20___, by and between,

The UNITED STATES OF AMERICA,
 represented by the
DEPARTMENT OF THE ARMY,
 hereinafter referred to as the Government

And

EXCHANGE PARTNER NAME,
 hereinafter referred to as the EXCHANGE PARTNER.

WITNESSETH:

	WHEREAS, the Government desires to acquire a “Replacement Facility” to be constructed on Government owned land at the Sheridan USARC located near Highwood, IL  described in Exhibit(s)  A (DD1391)  B (Project Summary), constructed by the EXCHANGE PARTNER and transferred to the Government upon completion; 

	WHEREAS, the value of the Replacement Facility has been determined to be equal to or greater than the value of the Government Property in accordance with 10, United States Code, Section 18240; AND

	WHEREAS, authority for the Government to enter into this Agreement is found in Title 10, United States Code, Section 18240; AND

	WHEREAS, pursuant to Section 18240(a), the Secretary of Defense has delegated to the Department of the Army his authority under Section 18240 to make such exchanges; AND

	WHEREAS, the vote of the Members of EXCHANGE PARTNER (Board) dated XX month 2022, authorizes the Chief Executive Officer and Executive Director, the Secretary-Treasurer or the Assistant Secretary-Treasurer of the EXCHANGE PARTNER to execute this Agreement on behalf of EXCHANGE PARTNER, and any and all documents related to this exchange.

	THEREFORE, in consideration of the benefits conferred, the mutual covenants and conditions contained herein, and the duties and obligations incurred, the parties hereto agree as follows:



I.  GENERAL PROVISIONS

	 A.  The terms and conditions of this Exchange Agreement (hereafter the “Agreement”) and its attachments and exhibits apply to and bind the successors and assignees of the parties hereto.

	B.  All of the provisions of this Agreement and its attachments and exhibits shall survive the settlement of the exchange of conveyances contemplated herein, and shall remain obligations of the parties hereto until satisfied.

	C.  The EXCHANGE PARTNER warrants that it has not employed or retained any person or selling agency to solicit or secure this Agreement or any contracts or obligations arising from this Agreement, upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  For breach or violation of this warranty, the Government shall have the right to annul this Agreement or require payment from the EXCHANGE PARTNER for the amount of such commission, percentage or contingent fee.

	D.  No member of or Delegate of Congress or Resident Commissioner shall be admitted to any share or part of this Agreement or to any benefit that may arise therefrom, but this provision shall not be construed to extend to this Agreement if made with a corporation for its general benefit.

	E.  The Government may, by written notice to the EXCHANGE PARTNER terminate the right of EXCHANGE PARTNER to proceed under this Agreement if it is found, after notice and hearing, by the Secretary of the Army or his duly authorized representative (hereafter the “Secretary”), that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by any agent or representative of EXCHANGE PARTNER, to any officer or employee of the Government with a view toward securing any contracts or obligations arising from this Agreement or securing favorable treatment with respect to the awarding or amending, of the making of any determinations with respect to the performing, of such contracts or obligations, provided that the existence of facts upon which the Secretary of the Army or his duly authorized representative make such findings shall be in issue and may be reviewed in any court of competent jurisdiction.

	F.  Neither the EXCHANGE PARTNER nor its contractor(s) will discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.

	G.  The EXCHANGE PARTNER agrees that the District Engineer, U.S. Army Engineer District, Savannah, Georgia, or any of his duly authorized representatives shall, until the expiration of three (3) years after acceptance by the Government of the construction of the Replacement Facility, have access to and the right to examine any books, documents, papers and records of the EXCHANGE PARTNER or its contractor(s) involving activities or transactions related to this Agreement and its attachments.

	H.  The EXCHANGE PARTNER shall hold the Government harmless from any costs, claims, damages, loss or other costs, including fines and penalties, arising out of this exchange.

	I.  The Government has provided notice of the proposed exchange to the U.S. Congress, pursuant to Title 10, U.S. Code, Section 18240.

II.  	ACKNOWLEDGMENTS

	 A.  Environmental Documentation.  The environmental documentation includes, but is not limited to, the following:

		1.  Environmental Condition of Property.  The EXCHANGE PARTNER and the Government acknowledge and accept for the purpose of use with this Agreement, the Environmental Condition of Property (ECP) Report and the ECP Recertification, completed by the Government for the Government Property.  The EXCHANGE PARTNER acknowledges receiving a copy of same, which is attached hereto at Exhibit C.

		2.  Finding of Suitability to Transfer.  The EXCHANGE PARTNER and the Government acknowledge and accept for the purpose of use with this Agreement, the Finding of Suitability to Transfer (FOST) for the Government Property, completed by the Government.  The EXCHANGE PARTNER acknowledges receiving a copy of same, Exhibit D.

		3.  Record of Environmental Consideration.  The EXCHANGE PARTNER and the Government acknowledge and accept for the purpose of use with the Agreement, the Record of Environmental Consideration (REC), completed by the Government, for the Government Property, Exhibit E, and the Replacement Facility, Exhibit F.  The EXCHANGE PARTNER acknowledges receiving a copy of same.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]	B.  Land Surveys and Legal Descriptions.  The EXCHANGE PARTNER has provided the map, Exhibit G and legal description, Exhibit H, for the Government Property.  The EXCHANGE PARTNER and the Government acknowledge that each shall accept said map and legal description for the purpose of use with this Agreement.

	C.  To the extent that the EXCHANGE PARTNER agrees to remediate the Government Property for future intended use, the EXCHANGE PARTNER agrees to provide in each contract for remediation, a provision that the contractor will indemnify and hold harmless the Government from any costs, claims, damages, loss or other costs, including fines and penalties, arising out of such investigation and remediation actions.

III.  OBLIGATIONS OF THE EXCHANGE PARTNER

	 A.  EXCHANGE PARTNER shall provide the Replacement Facility satisfactory to the Government as provided herein, in its discretion.  The value of the Replacement Facility to be provided to the Government as specified in Exhibit A shall be at least equal to the fair market value of the Government Property to be conveyed as of the effective date of this Agreement.  The Government Property shall not be conveyed to the Exchange Partner until the Replacement Facility is complete and usable, fully functional, satisfies all requirements, and meets all applicable Federal, State, and local requirements, and is finally completed.

B.  EXCHANGE PARTNER shall reimburse the Government for all administrative costs and all costs of whatever kind or nature, contemplated or not, associated with the execution of this Agreement or in the fulfillment of its obligations under this Agreement, whether or not they are otherwise specifically provided for herein, as set forth in the Letter Agreement executed by the Exchange Partner dated xxxx, xxxxx(Letter Agreement) and in Section III.C. herein.  To the extent the funds required to fulfill the EXCHANGE PARTNER’s obligations under this section III.B. exceed those previously approved, the EXCHANGE PARTNER shall use its best efforts to secure additional funds necessary to fulfill its obligations under this section III.B.  Notwithstanding the foregoing, should the EXCHANGE PARTNER fail to secure such additional funds within sixty (60) days following the determination that such funds are required, the Government may terminate this Agreement.  This Agreement shall not merge into any subsequent agreement between the Parties, including the Letter Agreement and documents related thereto.  Termination by the EXCHANGE PARTNER shall not release the EXCHANGE PARTNER of its obligations to cleanup or remediate any condition caused by the acts of the EXCHANGE PARTNER or its contractors during construction of the Replacement Facility.

C.  EXCHANGE PARTNER has executed the Letter Agreement, Exhibit I, to reimburse USACE Savannah for estimated administrative costs associated with the transaction including but not limited to costs related to negotiation and review of this Agreement, engineering services, environmental surveys work, and real estate actions such as all associated survey, recording, escrow, and closing fees.  EXCHANGE PARTNER acknowledges that if the estimated costs under the Letter Agreement are later forecasted to exceed the amount of funds available under the Letter Agreement, it shall provide the additional funds within 30 days of notice by the Government to preclude direct termination of the work under the Letter Agreement; provided, however, that estimated administrative costs under the Letter Agreement shall not exceed $175,000 without the EXCHANGE PARTNER’s prior review and approval which the EXCHANGE PARTNER agrees to complete within 30 days of any such request. The EXCHANGE PARTNER further understands that failure to provide the additional funds necessary to complete the actions for the proposed exchange will preclude the completion of the exchange as contemplated by the Parties.

	D.  EXCHANGE PARTNER shall comply with the Army Reserve Unified Facilities Criteria (UFC) 4-171-05 dated November 15, 2012 and Quality Standards manual and Installation Design Guide unless otherwise specifically agreed to herein this Agreement.  EXCHANGE PARTNER hereby acknowledges receiving a copy of same.

	E.  EXCHANGE PARTNER shall obtain all necessary permits, licenses, services, and any and all approvals, at its own risk and expense, to accomplish the construction work under this section.  This includes applying for and satisfying all requirements for a license or construction permit on Government Property as required in Federal (including Army) regulations, including obtaining a license for construction on Government property in the form attached hereto as Exhibit N.  The Government will cooperate as appropriate with EXCHANGE PARTNER in connection with its efforts to obtain all such permits, licenses, services and/or approvals.  EXCHANGE PARTNER shall own and be responsible for all materials, equipment and personnel used in conjunction with the construction of the Replacement Facility until such time as ownership is conveyed in accordance with this Agreement.  Construction shall conform to all applicable local, state and Government standards.  Approval of EXCHANGE PARTNER’s Design Narrative (Exhibit B) and final Construction Documents (schedules, plans, drawings, specifications and permits to construct) (Exhibit J), will not constitute Government’s acceptance of risk of or responsibility for such conformance.  Paragraph V.E. herein addresses the License from the Government to the EXCHANGE PARTNER.

F.  The rights and obligations of EXCHANGE PARTNER in the contracts, including all attachments thereto, to construct a Replacement Facility suitable to the Government’s needs, shall be deemed to be incorporated in this Agreement when fully executed between EXCHANGE PARTNER and their obligors and all benefits, rights, title and interest in said contract or contracts shall inure to the benefit of the Government.  Said agreement shall provide that the improvements for said Replacement Facility shall be completed no later than three years after the execution date of this Agreement.  Said time shall be expressed in the construction contract as a day certain based on these time lines and shall provide that time is of the essence, Exhibit J.

	G.  The EXCHANGE PARTNER shall prepare all Construction Documents.  The Government’s written approval of the Design Narrative and all Construction Documents is required prior to their incorporation in the EXCHANGE PARTNER’s contract for construction.  Further, at all times during and after construction, the Government shall have the right to enter upon the premises, from time to time, to determine compliance with said final Construction Documents, with the intent that the facilities will be constructed in a manner which complies with the standards of the Government regarding such, in order to allow the Government to accept such structures as provided herein.  Further, EXCHANGE PARTNER shall furnish any change or modification to the final Construction Documents to the Government in writing, and obtain written Government approval prior to commencement of construction, all in accordance with the provisions of Exhibit K.

H.  The EXCHANGE PARTNER shall execute the Construction Management Agreement(s), Exhibit K, simultaneously with this Agreement, provide the Government with funds, as set forth in the Letter Agreement, Exhibit I, sufficient to cover Government administrative costs associated with the construction of the Replacement Facility, including but not limited to, the design and construction monitoring.

IV.  WARRANTIES

1.  EXCHANGE PARTNER shall, after completion of  the  Replacement Facility,  and in addition to any other warranties set forth elsewhere in this Agreement, furnish the Government a one (1) year warranty that the work performed and facilities built, materials and equipment installed by EXCHANGE PARTNER, its contractor(s), its sub-contractors(s), or supplier(s) performing work on said project at the request of EXCHANGE PARTNER, conforms to the Design Narrative and final Construction Documents and overall design of said project.  This warranty shall continue for a period of one (1) year from the date of the Government’s final acceptance of the work.  The Real Estate Contracting Officer (RECO) will notify the EXCHANGE PARTNER in writing, within thirty (30) days of discovery of any failure, damage or defect in equipment or material furnished.  If EXCHANGE PARTNER fails to remedy any failure, damage or defect within thirty (30) days after receipt of said notice, the Government shall have the right to repair, replace or otherwise remedy the failure, defect damage, and the EXCHANGE PARTNER shall reimburse the Government within thirty (30) days of said repairs or replacements.   

2.  The EXCHANGE PARTNER shall remedy at the EXCHANGE PARTNER’S expense any failure to conform to the Design Narrative and Construction Documents or any defect in the construction.  In addition, the EXCHANGE PARTNER shall remedy at the EXCHANGE PARTNER’S expense any damage to Government-owned or controlled real or personal property, when that damage is the result of (a) the EXCHANGE PARTNER’S, its contractor(s), or subcontractor(s) failure to conform to the Design Narrative and final Construction Documents as set forth herein or (b) any defect of equipment, material or workmanship furnished by the EXCHANGE PARTNER, its contractor(s) or subcontractor(s).

3.  The EXCHANGE PARTNER shall restore any real property damaged in fulfilling the terms and conditions of the warranties set forth herein.

4.  The EXCHANGE PARTNER’S warranty with respect to repairs shall run for one (1) year from the date of repair or replacement.

5.  The warranties set forth herein shall not limit any Government rights, including, but not limited to, latent defects, gross mistake or fraud.

6.  The Government’s construction monitoring does not relieve the EXCHANGE PARTNER from the requirements set forth in the Design Narrative and final Construction Documents, and the Government’s acceptance of said construction does not constitute acknowledgement or acceptance of any item(s) of the construction that do not conform to the final Construction Documents without the Government’s written authorization as stated in Paragraph F of this section.
V.  FINAL ACCEPTANCE

Final acceptance by the Government of the Replacement Facility will be given in writing and determined by the following:

1.  Completion of construction of the Replacement Facility as required by the Design Narrative and Construction Documents and, as determined by the Government in its discretion;

2. Upon delivery by the EXCHANGE PARTNER and acceptance by the Government of the Operator manuals to systems installed in, on or around said structure, including six (6) bound copies of the mechanical and electrical system operation and maintenance (O&M) manuals.  The manuals shall be loose binder format, indexed, and clearly divided by technical sections.  The manuals shall list the name, phone numbers and addresses of all manufacturers’ points of contact.  In addition, the manuals shall include manufacturer’s standard product brochures, schematics, printed instructions, general operating procedures, and safety precautions.  Additionally, the manuals shall outline step-by-step procedures required for system startup, operation, adjustment, preventive maintenance, inspection and testing.  The O&M manual requirements must be provided prior to the building certification and will become a qualifying part of the punch list.  Building or mechanical acceptance cannot be accomplished until this requirement is satisfied.

3.   Upon delivery by the EXCHANGE PARTNER and acceptance by the Government of the original marked up final Construction Documents showing "as-built" conditions with three (3) hard copy sets and three (3) sets on CD of the same.

4.  These items will be furnished by the EXCHANGE PARTNER to the Government, prior to final acceptance, at the address listed in Article VII, paragraph I, below.

K.  Further, EXCHANGE PARTNER shall furnish to the Government, before transfer of title to the improvements to the Government, all operator manuals supplied by the manufacturer, to any system installed in, on or around said structure.

	L.  EXCHANGE PARTNER hereby assigns to the Government any warranties given to EXCHANGE PARTNER by its contractor(s) or its subcontractor(s).

	M.  EXCHANGE PARTNER shall, before transfer of title to the property and its improvements to the Government, furnish the Government one complete set of original marked up final Construction Documents showing "as-built" conditions.

	N.   Prior to the commencement of construction of the Replacement Facility, EXCHANGE PARTNER shall require each contractor to furnish it with a certificate of insurance, naming the Government as an additional insured, with minimum limits of bodily injury and property damage as follows:

1.  $300,000 for each individual;

2.  $1,500,000 for each incident involving bodily injury;

3.  $500,000 aggregate for all property damage that may be incurred during the term of the policy; 

4.  $1,500,000 comprehensive general liability umbrella;

5.  $3,000,000 builder’s risk insurance.

	Prior to construction, the EXCHANGE PARTNER shall furnish the certificate of insurance to the Government.  The EXCHANGE PARTNER must maintain all insurance coverage, without any lapse in service, at all times during construction of the Replacement Facility and shall provide copies of each certificate of insurance to the Government.
	
O.  The EXCHANGE PARTNER shall provide, at its expense, utility line connections, replacement or relocations of existing utilities and pay any and all tapping and connection fees related thereto.  Utility services shall experience no lapse in service.  EXCHANGE PARTNER shall obtain any off-site easements necessary to effectuate these purposes and convey and assign all rights to such easements to the Government at the time of tender of the Warranty Deed/Bill of Sale.

P.  EXCHANGE PARTNER shall be responsible for all costs, to include all costs to the Government, of whatever kind or nature, contemplated or not, associated with this Agreement, whether or not they are otherwise specifically provided for herein.  While EXCHANGE PARTNER’s Board has approved all costs specified in this Agreement, further costs will be subject to approval by the Board.  To the extent the funds required to fulfill the EXCHANGE PARTNER’s obligations exceed those previously approved by the Board, the EXCHANGE PARTNER shall use its best efforts to secure additional funds necessary to fulfill its obligations.  Notwithstanding the foregoing, should the EXCHANGE PARTNER fail to secure such additional funds within sixty (60) days following the determination that such funds are required, the Government may terminate this Agreement. In the event the Government terminates the Agreement due to the EXCHANGE PARTNER’s inability to approve sufficient funds to satisfy its obligations, the EXCHANGE PARTNER shall execute a document releasing any and all interests it may have in the Replacement Facility, or any portion thereof, and to release the Government of any obligations under this Agreement.  In the event of termination under this Paragraph, the EXCHANGE PARTNER shall not receive the Government Property.  Termination by the EXCHANGE PARTNER shall not release the EXCHANGE PARTNER of its obligations to cleanup or remediate any condition caused by the acts of the EXCHANGE PARTNER or its contractors during construction of the Replacement Facility.

		Q.  The Government shall, at its discretion, determine whether the Replacement Facility is acceptable for operation under the guidelines provided by Federal law and Army regulations.  However, the Government’s acceptance of the Replacement Facility shall not be unreasonably withheld.

	R.  The EXCHANGE PARTNER shall, within sixty (60) days of acceptance of the Replacement Facility by the Government, and simultaneous with the conveyance by the Government to the EXCHANGE PARTNER of the Government Property under Section IV.J hereof (“Exchange Date”), convey, by Bill of Sale, a preliminary, not final draft of which is attached as Exhibit L, all of the EXCHANGE PARTNER's right, title and interest to the Replacement Facility, free and clear of all encumbrances and special assessments which are a lien against said  Replacement Facility, except as may be provided in Exhibit L.  EXCHANGE PARTNER acknowledges the attached Exhibit is a preliminary draft and is subject to change to accommodate changes including, but not limited to, changes in local, state or federal standards/Government standards.  This preliminary draft may be modified based on issues that may arise, including, but not limited to, the outcome of all environmental analyses and studies, including the NEPA process.  The delivery of the Quitclaim Deed to the EXCHANGE PARTNER for the Government Property and acceptance of the conveyance of the Replacement Facility, shall be deemed full performance by the Government of its obligations hereunder with regard to the Government Property conveyed thereby, except for the continuing obligation of the Government provided for in the deed of conveyance, and as may be specifically provided for in this Agreement.  The EXCHANGE PARTNER shall remain liable for all losses and damages to the Replacement Facility not yet conveyed to the Government hereunder, and for all damages or injuries to persons or property occurring thereon or related thereto (except as may be caused by the negligence or willful misconduct of the Government or its agents), prior to the conveyance of the Replacement Facility to the Government hereunder.

	S.  EXCHANGE PARTNER shall coordinate with the Government in completing a real property accountability form, DD1354 - Transfer and Acceptance of Military Real Property, in the format required.  The EXCHANGE PARTNER shall furnish a draft of the document to the Government, upon transfer of title to the improvements, which will then be reviewed and finalized for final approval and execution by the Government. 

	T.  EXCHANGE PARTNER shall provide a statement of constructability which provides that the construction site is adequate for the construction of the Replacement Facility.
VI.  OBLIGATIONS OF THE GOVERNMENT

	A.  The Government will provide the EXCHANGE PARTNER with access to all historical and environmental data for the Government Property consistent with applicable law and regulation.  If any such data has been marked as “For Official Use Only,” the Commander, 99th Readiness Division or his or her delegate will coordinate with the appropriate record custodian for release to EXCHANGE PARTNER for use related to this Agreement. EXCHANGE PARTNER agrees that, to the extent permitted by Massachusetts law, use of any such data will be used solely for the purposes of this exchange action and that no data will be disclosed outside of EXCHANGE PARTNER or its environmental contractors, or consultants, if any, without the express written permission of the Record Custodian.

B.  The Government has provided all environmental analyses and documentation necessary for the exchange of the properties.

	C.  The Government has provided the ECP and ECP recertification for the Government Property.

	D.  The Government has provided the FOST for the Government Property.

	E.  The Government has provided the REC for the Government Property and the Replacement Facility.

	F.  The Government has completed an appraisal of the Government Property through the U.S. Army Corps of Engineers, Savannah District.  No further updates of the appraisal for the Government Property is required after execution of this Agreement.

G.  The EXCHANGE PARTNER has provided and the Government has accepted a map and legal description of the Government owned exchange parcel of land suitable for recordation in the local land records as required by law.

H.  The Government has completed all necessary consultations required under Section 106, NHPA, as implemented in 36 C.F.R. Section 800.

	I.  The Government will reasonably approve all engineering and environmental reviews/analysis and required real estate documents related to this exchange.

	J.  The Government will not unreasonably delay acceptance of the construction of the Replacement Facility because of incidental items of a minor nature which remain to be completed and which would not unduly delay occupancy and use of such facility for the purpose for which it is intended, unless items specified in paragraph III.J. have not been furnished.

	K.  The Government shall, within sixty (60) days of acceptance of the construction of the Replacement Facility by the Government, and simultaneous with the conveyance by the EXCHANGE PARTNER of the Replacement Facility under Section III.P. hereof (“Exchange Date”), convey by Quitclaim Deed, a preliminary, not final, draft of which is attached as Exhibit M, all of the Government's right, title and interest to the Government Property, subject to existing easement(s) for public roads and highways, utilities, railroads and pipelines.  The EXCHANGE PARTNER acknowledges the attached Exhibit is a preliminary draft and is subject to change to accommodate changes, including, but not limited to, changes in local, state or federal standards.    This preliminary draft may be modified based on issues that may arise, including, but not limited to, the outcome of all environmental analyses and studies, including the NEPA process. Upon conveyance of the Government Property to the EXCHANGE PARTNER as provided herein, the Government shall have no responsibility for the provision of police, fire, emergency medical services, trash pick-up, road maintenance, utility services or any other maintenance or other municipal type services to said property.

	L.  All of the Government Property is conveyed under this Agreement in an “as is,” “where is,” condition, without any representation or warranty whatsoever by the Government or its agents concerning the state of repair or condition of said property, except as may otherwise be specifically provided hereunder or within the deed of conveyance.  Nothing in this “as is” provision shall be construed to modify or negate the Government’s obligations under the covenants in the deed of conveyance given pursuant to Section 120(h)(3) or (4) of CERCLA, or any other statutory obligations, if such provisions are included in the deed.
VII.  MUTUAL OBLIGATIONS

	A.  The Quitclaim Deed/Bill of Sale shall be exchanged contemporaneously, after the Government has provided final acceptance of the Bill of Sale and all supporting documentation as referenced in III.J. 2 and 3 herein.

	B.  The Parties agree to immediately notify each other of any significant change in community sentiment or opposition to the proposed exchange by local, state or Federal Government officials.

	C.  Should retrocession of legislative jurisdiction be required for the property to be conveyed by the Government, both parties agree to make all efforts necessary to effectuate such retrocession, at the Exchange Partner’s expense as set forth in the Letter Agreement.

	D.  The EXCHANGE PARTNER, its contractors, and subcontractors shall comply with the requirements of the Davis-Bacon Act, Federal Acquisition Regulation (FAR) Section 52.222-6.

	E.  The Government will issue to EXCHANGE PARTNER a license, a preliminary, not final, draft of which is attached as Exhibit N, for construction of the Replacement Facility on the 3400 Area of the Devens Training Area.  The license will provide EXCHANGE PARTNER, its contractors, its sub-contractors, or any other entity performing work on the Replacement Facility, any and all required access to 3400 Area of the Devens Training Area for the purposes of constructing the Replacement Facility.

VIII.  DISPUTES 

	A.  This contract is subject to the Contract Disputes Act of 1978, 41 U.S.C. 7101-7109 et seq., as amended.  Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

	B.  "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.

	C.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  However, a written demand or written assertion by the EXCHANGE PARTNER seeking the payment of money exceeding $100,000 is not a claim under the Act until certified as required by the following paragraph.  A voucher, invoice or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act by complying with the submission and certification requirements of this clause, if it is disputed either as to a liability or amount or is not acted upon in a reasonable time.

	D.  A claim by the EXCHANGE PARTNER shall be made in writing and submitted to the RECO for a written decision.  A claim by the Government against the EXCHANGE PARTNER shall be subject to a written decision by the RECO.  For EXCHANGE PARTNER claims exceeding $100,000, the EXCHANGE PARTNER shall submit with the claim a certification that the claim is made in good faith, supporting data are accurate and complete to the best of the EXCHANGE PARTNER's knowledge and belief and the amount requested accurately reflects the contract adjustment for which the EXCHANGE PARTNER believes the Government is liable.

	E.  If the EXCHANGE PARTNER is an individual, the individual shall execute the certification.  If the EXCHANGE PARTNER is not an individual, the certification shall be executed by a senior company official in charge at the EXCHANGE PARTNER's plant or location involved or an officer or general partner of the EXCHANGE PARTNER having overall responsibility for the conduct of the EXCHANGE PARTNER's affairs.

	F.  For the EXCHANGE PARTNER claims of $100,000 or less, the RECO must, if requested in writing by the EXCHANGE PARTNER, render a decision within sixty (60) days of the request.  For EXCHANGE PARTNER certified claims over $100,000, the RECO must, within sixty (60) days, decide the claim or notify the EXCHANGE PARTNER of the date of which the decisions will be made.

	G.  The RECO's decision shall be final unless the EXCHANGE PARTNER appeals or files a suit as provided in the Act.

	H.  The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Office receives the claim (property certified if required) or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the RECO receives the claim and then at the rate applicable for each 6 month period as fixed by the Treasury Secretary during the pendency of the claim.

	I.  The EXCHANGE PARTNER shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal or action arising under the contract and comply with any decision of the RECO.

	J.  Notwithstanding any other provision of the Contract Disputes Act of 1978, as amended, the EXCHANGE PARTNER and the RECO, may use any alternative means of dispute resolution under 5 USC 571, or other mutually agreeable procedures, for resolving claims.  The EXCHANGE PARTNER shall certify the claim when required to do so as provided under this Act or as otherwise required by law.  All provisions of 5 USC 58 et seq shall apply to such alternative means of dispute resolution.

IX.  MISCELLANEOUS PROVISIONS

	A.  This Agreement incorporates and includes all prior negotiations and agreements, except the Letter Agreement, Exhibit I, applicable to the matters contained herein.  The parties agree that this Agreement constitutes the entire understanding between the parties and supersedes previous representations whether written or oral and any other written or oral agreement between the parties. 

B.  This Agreement may be amended only by written mutual consent of the parties to this Agreement.

	C.  This transaction requires that the Government will receive a Replacement Facility that is equal to or greater than the value of the Government Property as of the effective date of this Agreement, as specified in Exhibit A.
	D.  Nothing contained in this Agreement will make or will be construed to make the parties hereto partners or joint venture with each other nor be construed to render either of the parties hereto liable to any third party for debts or obligations of the other party hereto.

	E.  The failure of either party to insist upon strict performance of any of the terms, covenants, or conditions of this Agreement shall not be construed as a waiver or a relinquishment of that party’s rights to future performance of any such term(s), covenants, or conditions by the other party.

	F.  All personal pronouns used in this Agreement, whether used in the masculine, feminine, or neuter gender, will include all other genders.

	G.  The EXCHANGE PARTNER may not transfer or assign its rights and interests in and under this Agreement without the written consent of the Government.  The covenants, agreements, rights, and responsibilities contained in this Agreement inure to the benefit of and are binding upon the parties hereto, their successors, and assigns.  Nothing in this Agreement shall be construed as creating any rights of enforcement against any persons or entities that are not a party hereto, nor shall this agreement be construed as creating any rights, interest, or third party beneficiary status for any persons or entities not a signatory to this Agreement.

H.  If any provision of this Agreement is declared or found to be illegal, unenforceable, or void then both parties shall be relieved of any obligations under that provision.  Notwithstanding such a finding, this Agreement shall remain in full force and effect and be binding on the parties hereto as to the remaining terms to the fullest extent permitted by law.

I.  Notices.    A notice, demand, or other communication under this Agreement by either party to the other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage prepaid, return receipt requested, or delivered personally, and, (1) in the case of the Government, is addressed to: 


U.S. Army Corps of Engineers, Savannah District
Attn:  Chief, Real Estate Division (Jimmo)
100 W. Oglethorpe Avenue
Savannah, GA 31401 








and, (2) in the case of the EXCHANGE PARTNER, is addressed to:

				NAME
				ADDRESS

				With a copy to:

				NAME
				ADDRESS

or such other address with respect to either party as that party may, from time to time, designate in writing and forward to the other party as provided in this Section.

X.   ANTI-DEFICIENCY ACT
Should it be construed that the Government shall have been obligated under this Agreement to pay or reimburse any money hereunder, nothing in this Agreement shall be interpreted to require obligations or payments by the United States in violation of the Anti-Deficiency Act, as amended, 31 U.S.C. §1341.

XI.	EFFECTIVE DATE

	The effective date of this Agreement shall be the date on which this Agreement is signed by the Director of Real Estate.






















IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the date subscribed opposite their respective names.


						EXCHANGE PARTNER:

						




_______________________		      BY:  ___________________________
	Date					 
						 



					      	UNITED STATES OF AMERICA
					     	DEPARTMENT OF THE ARMY




________________________	                  BY: ___________________________
	Date		
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EXHIBIT A

DD 1391

(See Appendix 2 of NOA.)

EXHIBIT B

DESIGN NARRATIVE

(To be provided by Exchange Partner prior to entering into Exchange Agreement.)
EXHIBIT C

GOVERNMENT PROPERTY–LEGAL DESCRIPTION

(To be provided by the Government prior to entering into the Exchange Agreement.)
EXHIBIT D

SURVEY – GOVERNMENT PROPERTY

 (To be provided by the Government prior to entering into the Exchange Agreement.)


EXHIBIT E

ECP

(To be provided prior to Exchange Agreement)
EXHIBIT F

FOST

(To be provided by the Government prior to entering into the Exchange Agreement.)

EXHIBIT G

EA / FNSI

(To be provided by the Government prior to entering into the Exchange Agreement.)
EXHIBIT H

EIS/ROD (if applicable)

(To be provided by the Government prior to entering into the Exchange Agreement.)

EXHIBIT I

NHPA
(If required, to be provided by the Government prior to entering into the Exchange Agreement.)
EXHIBIT J

LETTER AGREEMENT

(See Appendix 5 of NOA.)

(To be provided by the Government prior to entering into the Exchange Agreement.)
EXHIBIT K

CONSTRUCTION MANAGEMENT
PLAN

(See Appendix 6 of NOA.)

EXHIBIT  L

DRAFT BILL OF SALE

	For good and valuable consideration, receipt of which is hereby acknowledged, {Exchange Partner}, Seller (“Exchange Partner”), does hereby grant, bargain, sell, release, and transfer to the Government, Buyer (“Government”), and Government hereby agrees to take ownership of the following described items of property, to have and to hold the same unto Government, its successors and assigns forever:			
REVISE BELOW FOR INFRASTRUCTURE WORDING

	{Description of Construction:  A __________________ which consists of _______ square feet, three bay masonry, plaster, and steel structure, constructed on Government owned property located at __________________________________.}

Exchange Partner shall, after completion of construction and delivery of the Operating Manuals for the _____________, and in addition to any other warranties set forth elsewhere in this Bill of Sale or the Exchange Agreement executed by the Exchange Partner and Government on _______{date}, furnish the Government a 1-year warranty that the work performed and facilities built, materials and equipment installed, by its contractor, its sub-contractors, Exchange Partner or any other entity performing work on said project at the request of Exchange Partner conforms to the final Construction Documents and overall design of said project.   

Exchange Partner hereby assigns to the Government any warranties given to Exchange Partner by its contractor(s) or its subcontractor(s).

In addition to any other warranties in this Bill of Sale or the Exchange Agreement, the Exchange Partner warrants that work performed, pursuant to the Exchange Agreement, conforms to the final Construction Documents as identified in the Exchange Agreement, and is free of any defect in equipment or material furnished, or workmanship performed by the Exchange Partner or any contractor or supplier for a period contemporaneous with the aforementioned 1-year warranty.

	During the 1-year warranty period, the Real Estate Contracting Officer (RECO) will notify the Exchange Partner, in writing, within thirty (30) days the discovery of any failure or defect in equipment or material furnished.  If Exchange Partner fails to remedy any failure or defect within thirty (30) days after receipt of said notice, or during a reasonable period if the failure or defect is not susceptible to remediation within thirty (30) days, the Government shall have the right to replace, repair, or otherwise remedy the failure or defect at Exchange Partner’s expense.  

	IN WITNESS WHEREOF, the Exchange Partner and Government have caused this instrument to be executed by their duly authorized officers on the dates set forth below.

EXCHANGE PARTNER


By:  _____________________________
	Name
	Title

Date:  ___________________________
				
		

			UNITED STATES OF AMERICA
				DEPARTMENT OF THE ARMY


				By:  ______________________________________
					

Title:  

Date:  ____________________________________
		



EXHIBIT M

Prepared by/Mail after recording to:  
Emily Jimmo, Realty Specialist
US Army Corps of Engineers, Savannah District
100 West Oglethorpe Avenue
Savannah, GA 31401


Excise Tax   $0.00 (Exempt)
Parcel Identifier No. 0026677
Verified by _______________________________ County on the ____ day of _____________, 2021 by ___________________________________________________________________________________
Brief Description for the Index:  




QUITCLAIM DEED 
ARMY RESERVE CENTER
COUNTY OF 

	This QUITCLAIM DEED, between the UNITED STATES OF AMERICA (hereinafter the "GRANTOR”), acting by and through the Director of Real Estate, U.S. Army Corps of Engineers, pursuant to a delegation of authority from the SECRETARY OF THE ARMY (hereinafter the "ARMY"), under the authority of the provisions contained in United States Code Title 10 Section 18240, as amended, and EXCHANGE PARTNER, a  (hereinafter the  "GRANTEE"), whose principal office is ADDRESS.  WITNESSETH THAT:    

	WHEREAS, the GRANTOR is the owner of certain real property located at _________, situated in __________ County, in the State of ________, commonly known as the _________ U.S. Army Reserve Center; 

	WHEREAS, the property is being transferred as an exchange for construction of certain improvements at the ____________, located at ____________, ___________, pursuant to the terms and conditions set forth in the Exchange Agreement entered into on __________, by and between the GRANTOR and GRANTEE (the “Exchange Agreement”).



	NOW THEREFORE, the GRANTOR, for and in consideration of $1.00, cash in hand paid, and other good and valuable consideration, as more specifically set forth in the Exchange Agreement, the receipt of all of which is hereby acknowledged, does hereby REMISE, RELEASE, AND FOREVER CONVEY AND QUITCLAIM unto the GRANTEE, its successors and assigns, all its right, title, and interest in the property situated, lying, and being in the County of _____, in the State of ____, containing approximately ____ acres as shown on Exhibit A, attached hereto and made a part hereof (hereinafter referred to as the “Property”).  SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and easements, including but not limited to rights-of-way for railroads, highways, pipelines, and public utilities, if any, whether of public record or not.

       	TO HAVE AND TO HOLD the Property granted herein to the GRANTEE and its successors and assigns, together with all and singular the appurtenances thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, or claim whatsoever of the GRANTOR, either in law or in equity and subject to the terms, reservations, restrictions, covenants, and conditions set forth in this Deed.

 AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties hereto that the GRANTEE, by its acceptance of this Deed, agrees that, as part of the consideration for this Deed, the GRANTEE covenants and agrees for itself, its successors and assigns, forever, that this Deed is made and accepted upon each of the following covenants, conditions and restrictions which shall be binding upon and enforceable against the GRANTEE, its successors and assigns, in perpetuity by the GRANTOR and other interested parties as allowed by law; that the covenants, conditions, and restrictions set forth herein are a binding servitude on the Property herein conveyed and shall be deemed to run with the land in perpetuity; and that the failure to include the covenants, conditions, and restrictions in subsequent conveyances does not abrogate the status of these covenants, conditions, and restrictions as binding upon the GRANTOR and GRANTEE, their successors and assigns. 

1.  Property Covered by Covenant and Access Rights Made Pursuant to Section 120(h)(4)(D) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)): 
 
For the property, the Grantor provides the following covenants and retains the following access rights:

A.  COVENANT Pursuant to Section 120(h)(4)(D)(i) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(i)): 

Pursuant to section 120(h)(4)(D)(i) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(i)), the United States warrants that any response action or corrective action found to be necessary after the date of this Deed for contamination existing on the property prior to the date of this Deed shall be conducted by the United States.

B.  ACCESS Pursuant to Section 120(h)(4)(D)(ii) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(ii)):

i.  The United States retains and reserves a perpetual and assignable easement and right of access on, over, and through the property, to enter upon the property in any case in which an environmental response or corrective action is found to be necessary on the part of the United States, without regard to whether such environmental response or corrective action is on the property or on adjoining or nearby lands. Such easement and right of access includes, without limitation, the right to perform any environmental investigation, survey, monitoring, sampling, testing, drilling, boring, coring, testpitting, installing monitoring or pumping wells or other treatment facilities, response action, corrective action, or any other action necessary for the United States to meet its responsibilities under applicable laws and as provided for in this instrument. Such easement and right of access shall be binding on the ggrantee and its successors and assigns and shall run with the land. 

ii.  In exercising such easement and right of access, the United States shall provide the grantee or its successors or assigns, as the case may be, with reasonable notice of its intent to enter upon the property and exercise its rights under this clause, which notice may be severely curtailed or even eliminated in emergency situations. The United States shall use reasonable means to avoid and to minimize interference with the grantee’s and the grantee’s successors’ and assigns’ quiet enjoyment of the property. At the completion of work, the work site shall be reasonably restored. Such easement and right of access includes the right to obtain and use utility services, including water, gas, electricity, sewer, and communications services available on the property at a reasonable charge to the United States. Excluding the reasonable charges for such utility services, no fee, charge, or compensation will be due the grantee, nor its successors and assigns, for the exercise of the easement and right of access hereby retained and reserved by the United States.

iii.  In exercising such easement and right of access, neither the grantee nor its successors and assigns, as the case may be, shall have any claim at law or equity against the United States or any officer, employee, agent, contractor of any tier, or servant of the United States based on actions taken by the United States or its officers, employees, agents, contractors of any tier, or servants pursuant to and in accordance with this clause: Provided, however, that nothing in this paragraph shall be considered as a waiver by the grantee and its successors and assigns of any remedy available to them under the Federal Tort Claims Act.

2. “AS IS” CONDITION OF THE PROPERTY 

A. The GRANTEE acknowledges that it has inspected or has had the opportunity to inspect the Property and accepts the condition and state of repair of the Property. The GRANTEE understands and agrees that the Property is conveyed "AS IS" without any representation, warranty, or guaranty by the GRANTOR as to quantity, quality, title, character, condition, size, or kind, or that the same is in a suitable condition or fit to be used for the purpose(s) intended by the GRANTEE, and no claim for allowance or deduction upon such grounds will be considered.

B. No warranties, either express or implied, are given with regard to the condition of the Property, including, without limitation, whether the Property does or does not contain asbestos or lead-based paint. The GRANTEE shall be deemed to have relied solely on its own judgment in assessing the overall condition of all or any portion of the Property, including, without limitation, any asbestos, lead-based paint, or other conditions on the Property. The failure of the GRANTEE to inspect or to exercise due diligence to be fully informed as to the condition of all or any portion of the Property offered, will not constitute grounds for any claim or demand against the UNITED STATES.

C. Nothing in this “‘AS IS’ CONDITION OF PROPERTY provision will be construed to modify or negate the Grantor's obligations under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA) or any other statutory obligations.

3.  INDEMNIFY AND HOLD HARMLESS

A. To the extent authorized by law, the GRANTEE, for itself, its successors and assigns, covenants and agrees to indemnify and hold harmless the GRANTOR, its officers, agents, and employees from (1) any and all claims, damages, judgments, losses, and costs, including fines and penalties, arising out of the violation of the covenants, conditions, and restrictions in this Deed by the GRANTEE, its successors and assigns, and (2) any and all claims, damages, judgments, losses, and costs arising out of, or in any manner predicated upon, exposure to asbestos, lead-based paint,or other condition on the Property, or any portion thereof, after the date of conveyance.

B. The GRANTEE, for itself, its successors and assigns, covenants and agrees that the GRANTOR shall not be responsible for any costs associated with modification or termination of the covenants, conditions, and restrictions in this Deed, including without limitation, any costs associated with additional investigation or remediation of asbestos, lead-based paint, or other condition on the Property, or any portion thereof.

C. Nothing in this “INDEMNIFY AND HOLD HARMLESS” provision will be construed to modify or negate the GRANTOR'S obligations under CERCLA or any other statutory obligations.

4. POST-TRANSFER DISCOVERY OF CONTAMINATION

A. If an actual or threatened release of a hazardous substance or petroleum product is discovered on the Property after the date of the conveyance herein, the GRANTEE, its successors or assigns, shall be responsible for such release or threatened release of such newly discovered hazardous substance or petroleum product unless the GRANTEE, its successors or assigns, is able to demonstrate that such release or threatened realease of such newly discovered hazardous substance or petroleum product was due to the GRANTOR's activities, use, or ownership of the Property. If the Grantee, its successors or assigns believe the newly discovered hazardous substance or pertroleum product is due to GRANTOR's activities, use, or ownership of the Property, the GRANTEE, its successors or assigns will immediately secure the site and notify the GRANTOR of the existence of the hazardous substance or petroleum product, and the GRANTEE, its successors or assigns will not further disturb or allow the disturbance of such hazardous substance or petroleum product without the prior written permission of the GRANTOR.

B. GRANTEE, for itself, its successors and assigns, as part of the consideration for the conveyance of the Property, hereby agrees to release the GRANTOR from any liability or responsibility for any claims arising solely out of the release or threatened release of any hazardous substance or petroleum product on the Property occurring after the date of the conveyance herein, where such hazardous substance or petroleum product was placed on the Property by the GRANTEE, or its successors, assigns, employees, invitees, agents, contractors, or any other person other than the GRANTOR, after the date of the conveyance herein. This “POST-TRANSFER DISCOVERY OF CONTAMINATION” provision shall not affect the GRANTOR's responsibilities to conduct response actions or corrective actions that are required by applicable laws, rules and regulations.

5. ENVIRONMENTAL PROTECTION PROVISIONS

The GRANTEE shall neither transfer the Property, lease the Property, nor grant any interest, privilege, or license whatsoever in connection with the Property without the inclusion of the Environmental Protection Provisions set forth in Exhibit B, attached hereto and made a part hereof, and shall require the inclusion of the said Environmental Protection Provisions in all subsequent deeds, easements, transfers, leases, or grant of any interest, privilege, or license in, of, on, or to the Property or any portion thereof.

6.  ANTI-DEFICIENCY ACT  

The GRANTOR’s obligation to pay or reimburse any money under this Deed is subject to the availability of funds appropriated for this purpose to the Department of the Army, and nothing in this Deed shall be interpreted to require obligations or payments by the GRANTOR in violation of the Anti-Deficiency Act, 31 U.S.C. §1341.

7.  NO WAIVER 

       	The failure of the GRANTOR to insist in any one or more instances upon timely or complete performance of any obligation of the GRANTEE, or its successors or assigns required by the covenants, conditions, or restrictions set forth in this Deed shall not be construed as a waiver or a relinquishment of the GRANTOR’s right to future performance of any such obligation of the GRANTEE or its successors and assigns in strict accordance with the said covenants, conditions, and restrictions, and all such obligations of the GRANTEE, its successors and assigns, shall continue in full force and effect. 

8. NOTICES 

	Any notice, demand, request, consent, approval or communications that either party desires or is required to give to the other shall be in writing and shall either be served personally or sent by mail, postage prepaid, addressed as follows: 
		GRANTOR 					GRANTEE 
		US Army Corps of Engineers 		
		Savannah District 				 
		ATTN: Chief, Real Estate Division		 
		100 W. Oglethrope Ave			
		Savannah, GA 31401
	
	TO HAVE AND TO HOLD the said premises, unto the said GRANTEE, its sucessors and assigns, forever, subject to the covenants and conditions herein set forth. 

	The provisions of 10 U.S.C. Section 18233a have been complied with.

	IN WITNESS WHEREOF, the GRANTOR has caused this Deed to be executed in its name by the Director of Real Estate, United States Army Corps of Engineers this _____ day of _________________, 20. 


							UNITED STATES OF AMERICA



						      By: _________________________________
							  DIRECTOR     
  						              Director of Real Estate, Headquarters
							  U.S. Army Corps of Engineers 

ACKNOWLEDGEMENT

DISTRICT OF ________ : SS


	I, _______________________, a Notary Public in and for the ________, do hereby certify that this the ____ day of __________________, 20,  ____________________, Director of Real Estate, U.S. Army Corps of Engineers, known to me or proven through satisfactory evidence of identity to be the person whose name is subscribed to the foregoing document, appeared  in person and acknowledged before me that the signature on the document was voluntarily affixed by him for the purposes herein stated and that he had due authority to sign the document in the capacity therein stated.  


						__________________________________
							Notary Public

Notary Registration No. ___________

My Commission Expires the _____ day of ___________________, 20__.

UNITED STATES OF AMERICA
ACCEPTANCE BY GRANTEE

EXCHANGE PARTNER, GRANTEE, hereby accepts this Quitclaim Deed for itself, its successors and assigns, subject to all of the conditions, reservations, restrictions and terms contained therein, this _____ day of __________________ 2020.


		______________________________
EXCHANGE PARTNER
		By: ______________________________
		Title: 


STATE OF NORTH CAROLINA     )
                                                            )  SS:
COUNTY OF                       	      	) 


	I, the undersigned, a Notary Public in and for the State of ______, County of   __________, do hereby certify that this day personally appeared before me _____________, whose name is signed to the foregoing instrument and who acknowledged the same to be his free act and deed on the date shown, and acknowledged the same for and on behalf of the EXCHANGE PARTNER.



						__________________________________
							Notary Public


My Commission Expires: ______________________
 


CORPORATE ATTORNEY’S CERTIFICATE 

	I, _______________________________, acting as attorney for EXCHANGE PARTNER, herein referred to as the "GRANTEE," do hereby certify:  that I have examined the foregoing Quitclaim Deed and the proceedings taken by the GRANTEE relating thereto, and find that the acceptance thereof by the GRANTEE has been duly authorized and that the execution thereof is in all respects due and proper and in accordance with the laws of the State of _______, and further that, in my opinion, the Quitclaim Deed constitutes a legal and binding compliance obligation of the GRANTEE in accordance with the terms thereof. 

	Dated at __________________ this ________ day of ________________, 2020.

							By ______________________________

							Title _____________________________



EXHIBITS

A – Legal Description
B –Environmental Protection Provisions




EXHIBIT A

LEGAL DESCRIPTION

		                 To be provided



 
EXHIBIT B
ENVIRONMENTAL PROTECTION PROVISIONS

To be Determined 











































EXHIBIT N

INSTALLATION NAME

DEPARTMENT OF THE ARMY

LICENSE FOR CONSTRUCTION


THE UNITED STATES OF AMERICA (the “GRANTOR”), acting by and through the Deputy Assistant Secretary of the Army (IH)&P pursuant to a delegation of authority from the SECRETARY OF THE ARMY (the “Army”), hereby grants to COMPANY NAME, hereinafter referred to as the  (“GRANTEE”), a Right of Entry for Construction (“Right of Entry”) for the purpose of construction of _________ and any other improvements to the Government’s property as set forth in the Exchange Agreement dated _________ between the Grantee and Grantor, over, across, in and upon lands of the United States,  as identified in Exhibit “A” which is attached hereto and made a part hereof, and all hereinafter referred to as the premises.

This Right-of-Entry is subject to the following terms and conditions:

1.  TERM

	This Right-of Entry is granted for a term of ____ year(s), beginning ____ 20__, and ending ______ 200__, but revocable at will by the Secretary.

2.  CONSIDERATION

	The consideration for this Right-of-Entry shall be the mutual benefit to be derived by the parties hereto under the terms and conditions of the Exchange Agreement referenced in the granting clause hereof.  

3.   NOTICES
	
	All notices and correspondence to be given pursuant to this Right-of-Entry shall be addressed, if to the Grantee, to ____________; and if to the Grantor, to the District Engineer, Attn:  Chief, Real Estate Division, P.O. Box 889, Savannah, Georgia 31402-0; or as may from time to time otherwise be directed by the parties.  Notice shall be deemed to have been duly given if and when enclosed in a properly sealed envelope addressed as aforesaid, and deposited, postage prepaid, in a post office regularly maintained by the United States Postal Service. 





4.   AUTHORIZED REPRESENTATIVES

	Except as otherwise specifically provided, any reference herein to "Installation Commander", shall include their duly authorized representatives.  Any reference to "Grantee" shall include any duly authorized representatives.

5.   SUPERVISION BY THE INSTALLATION COMMANDER

	The use and occupation of the premises shall be subject to the general supervision and approval (which approval shall not be unreasonably withheld) of the Installation Commander hereinafter referred to as said officer, and to such rules and regulations as 
may reasonably be prescribed from time to time by said officer.

6.   APPLICABLE LAWS AND REGULATIONS

	The Grantee shall comply with all applicable Federal, state, county and municipal laws, ordinances and regulations wherein the premises are located.


7.   CONDITIONAL USE BY GRANTEE

	The exercise of the privileges herein granted shall be:

	a.  without cost or expense to the United States;

	b.  subject to the right of the United States to improve, use or maintain the premises;

c. subject to other outgrants of the United States on the premises; and

d. personal to the Grantee, and this Right of Entry, or any interest therein, may not be transferred or assigned.  

8.   CONDITION OF PREMISES

	The Grantee acknowledges for the limited purposes of this Right of Entry, that it has inspected the premises, is generally familiar with its condition, and understands that the same is granted without any representations or warranties whatsoever and without any obligation on the part of the United States except as otherwise provided by law.

9.   COST OF UTILITIES

	The Grantee shall pay the cost, as determined by the officer having immediate supervision over the premises, of producing and/or supplying any utilities and other services furnished by the Government or through Government-owned facilities for the use of the Grantee, including the Grantee's proportionate share of the cost of operation and maintenance of the Government-owned facilities by which such utilities or services are produced or supplied.  The Government shall be under no obligation to furnish utilities or services.  Payment shall be made in the manner prescribed by the officer having such jurisdiction. 

10.	PROTECTION OF PROPERTY

	The Grantee shall keep the premises in good order and in a clean, safe condition by and at the expense of the Grantee.  The Grantee shall be responsible for any damage that may be caused to property of the United States by the activities of the Grantee, its contractor(s) and its subcontractors under this Right-of-Entry, and shall exercise due diligence in the protection of all property located on the premises against fire or damage from any and all other causes.  Any property of the United States damaged or destroyed by the Grantee, its contractor(s) or subcontractor(s) incident to the exercise of the privileges herein granted shall be promptly repaired or replaced by the Grantee to a condition reasonably satisfactory to said officer, or at the election of said officer, reimbursement made therefore by the Grantee in an amount necessary to restore or replace the property to a condition reasonably satisfactory to said officer. 

11.  INDEMNITY

	The United States shall not be responsible for damages to property or injuries to persons   which may arise from or be incident to the exercise of the privileges herein granted, or for damages to the property of the Grantee, or for damages to the property or injuries to the person of the Grantee's officers, agents, or employees or others who may be on the premises at their invitation or the invitation of any one of them, and the Grantee shall hold the United States harmless from any and all such claims not including damages due to the fault or negligence of the United States or its contractors.

12.  RESTORATION

	In the event this Right-of-Entry expires, is revoked or terminated pursuant to the terms hereof, the Grantee shall vacate the premises, remove the property of the Grantee, and restore the premises to a condition reasonably satisfactory to said officer.  Thereafter, if the Grantee shall fail or neglect to remove said property and restore the premises, then, at the option of said officer, the property shall either become the property of the United States without compensation therefore, or said officer may cause the property to be removed and no claim for damages against the United States.  The Grantee shall also pay the United States on demand any sum which may reasonably be expended by the United States after the expiration, revocation, or termination of this Right-of-Entry in restoring the premises.

13.  NON-DISCRIMINATION

	The Grantee shall not discriminate against any person or persons or exclude them from participation in the Grantee's operations, programs or activities because of race, color, religion, sex, age, handicap or national origin in the conduct of operations on the premises.  The Grantee will comply with the Americans with Disabilities Act and Attendant Americans with Disabilities Act Accessibility Guidelines (ADAAG) published by the Architectural and Transportation Barriers Compliance Board.

14.  TERMINATION

	This Right-of-Entry may be terminated by the Grantor upon ten (10) days written notice. 

15.  ENVIRONMENTAL PROTECTION

	a. The Grantee shall comply with any laws, regulations, conditions, or instructions affecting the activity hereby authorized if and when issued by the Environmental Protection Agency, or any Federal, state, interstate or local governmental agency having jurisdiction to abate or prevent pollution.  The disposal of any toxic or hazardous materials within the premises is specifically prohibited.  Such regulations, conditions, or instructions in effect or prescribed by said Environmental Protection Agency, or any Federal, state, interstate or local governmental agency are hereby made a condition of this Right-of-Entry.  The Grantee shall not discharge waste or effluent from the premises in such a manner that the discharge will contaminate streams or other bodies of water or otherwise become a public nuisance.

	b.  The Grantee will use all reasonable means available to protect the environment and natural resources, and where damage nonetheless occurs from the Grantee's, its contractor(s), subcontractor(s) activities, and the Grantee shall be liable to restore the damaged resources.

	c.  The Grantee must obtain approval in writing from said officer before any pesticides or herbicides are applied to the premises.

	d.  In the event of discovery of any environmental hazard on the premises, the Grantee will immediately report the particulars of such hazard to said officer.  Additionally, Grantee will provide said officer with copies of applicable environmental permits and hazardous waste disposal documents.

16.  HISTORIC PRESERVATION

	The Grantee, its contractor(s), subcontractor(s) shall not remove or disturb, or cause or permit to be removed or disturbed, any historical, archeological, architectural or other cultural artifacts, relics, remains or objects of antiquity.  In the event such items are discovered on the premises, the Grantee shall immediately notify said officer and protect the site and the material from further disturbance until said officer gives clearance to proceed.

17.  INSURANCE

a.  Prior to the commencement of construction of the __________________, EXCHANGE PARTNER shall require the ________________ contractor, respectively, to furnish it with a certificate of insurance, naming the Government as an additionally insured, with minimum limits of bodily injury and property damage as follows:

(1)  $300,000 for each individual;

(2)  $1,500,000 for each incident involving bodily injury;

(3)  $500,000 aggregate for all property damage that may be incurred during the term of the policy;

(4)  $1,500,000 comprehensive general liability umbrella;

(5)  $3,000,000 builder’s risk insurance.

	This coverage may be cancelled or automatically expire at such time as the terms and conditions of the Exchange Agreement are fulfilled.

	b.  The insurance policy or policies shall be of comprehensive form of contract and shall specifically provide protection appropriate for the types of facilities, services and activities involved.  The Grantee shall require that the insurance company give the District Engineer thirty (30) days written notice of any cancellation or change in such insurance.  The District Engineer may require closure of any or all of the premises during any period for which the Grantee does not have the required insurance coverage.

SITE SPECIFIC CONDITIONS

18.  The following activities are expressly prohibited unless otherwise authorized in the relevant and executed Exchange Agreement:

	a.   drilling wells on the property;

	b.  extracting soil borings from the property;

	c.  discharging or discarding any materials, trash, waste (liquid or solid), or lab equipment on the property;

	d.  interfering with or delaying Government contractors performing on-site activities; and 
 
	e.  entering areas of the property without appropriate training and protective personal equipment required by applicable law.

19.  The Installation Commander or his designee has the right to stop work if he observes unsafe or inappropriate practices.
   
20.  DISCLAIMER

	This Right-of-Entry is effective only insofar as the rights of the United States in the premises are concerned; and the Grantee shall obtain any permit or license which may be required by Federal, state, or local statute in connection with the use of the premises.  It is understood that the granting of this Right-of-Entry does not preclude the necessity of obtaining a Department of the Army permit for activities which involve the discharge of dredge or fill material or the placement of fixed structures in the water of the United States, pursuant to the provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (33 USC 403), and Section 404 of the Clean Waters Act (33 USC 1344).

21.  This Right of Entry is issued in contemplation of the Real Estate Exchange as stated in the Exchange Agreement referenced herein.

	THIS RIGHT-OF-ENTRY is not subject to Title 10, United States Code, Section 2662, as amended.  This Right of Entry is part of the Exchange Agreement that was submitted and approved pursuant to Title 10, United States Code, Section 18233, as amended. 




	IN WITNESS WHEREOF, I have hereunto set my hand by authority of the Secretary of the Army, this _________ day of ________________, 20___.


					    BY:	______________________________
						
		

THIS Right-of-Entry is also executed by the Grantee this ____________ day of ________________, 20__.

					GRANTEE______________________ 

					BY:______________________________
				    	TITLE:_____________________________


EXHIBIT O

CONSTRUCTION SCHEDULE

(To be provided by Exchange Partner prior to entering into Exchange Agreement.)









































Appendix 5

DRAFT

CONSTRUCTION MONITORING
LETTER AGREEMENT
BETWEEN
THE UNITED STATES ARMY AND 
(EXCHANGE PARTNER NAME)

EXHIBIT K

CONSTRUCTION MANAGEMENT PLAN


	The Exchange Partner is responsible for hiring an independent Construction Management (CM) firm to monitor the Exchange Partner’s Contractor's activities. The CM firm will provide oversight, relative to the Contractor's Quality Control program and the daily on-site inspections and testing.  The CM firm will also be responsible for all contract administration activities associated with the design and construction of the projects. This includes, but is not limited to, approving and tracking the contractor's schedule, reviewing design and construction submittals, providing field technical support, and providing the necessary written correspondence to the contractor. The CM firm’s responsibilities and services are set forth in “Schedule 1” attached hereto.   Answers will be given by personnel on a pre-authorized list, in accordance with “Schedule 1” attached hereto.
 
	United States Army Corps of Engineers (USACE) will evaluate and approve in writing the Exchange Partner’s CM firm's qualifications and scope of services and USACE will also monitor the design and construction Quality Control processes to ensure that the appropriate processes are in place and functioning well.  USACE has approved _________________ as the CM firm.

QUALITY ASSURANCE ACTIVITIES
 
	USACE oversight will be exercised to review the quality assurance measures that the Independent Construction Manager has in place and the quality control processes that the Contractor has in place in order to accomplish overall proper design and construction quality as well as code compliance. It is emphasized that the USACE will play an oversight role only and that ultimate responsibility for code compliance rests with the Exchange Partner. In general, the projects shall meet the applicable requirements of the most recent IBC, UFC 4-171-05 dated November 15, 2012, the Design Guide for Army Reserve Facilities, and the Army Reserve IT Manuals in place at the time of the execution of the Exchange Agreement. However, there may be additional applicable building codes that may apply.

 USACE oversight will at a minimum consist of the following (USACE
may elect to inspect construction progress on a periodic basis):

a.  Acceptance of the final Construction Documents and Design Narrative. Acceptance criteria shall rely upon compliance with the Army Reserve Real Property Exchange Criteria and Quality Standards.  Government-specific requirements/specifications exceeding local and national codes may be waived at the option of the Government, except as required by law; such waivers must be reflected in the Design Narrative.  USACE representatives shall be invited to participate in all design review meetings and shall receive a minimum of four (4) copies of each design submittal, along with a pdf electronic version of the design submittals.   USACE will be provided six (6) copies of the systems Operating and Maintenance Manual including detailed instructions on the use and maintenance of all building and related systems.  The Final Design submittal shall include a draft DD Form 1354, Transfer and Acceptance of Military Real Property, a sample of which the USACE shall provide to the Exchange Partner.

b.  USACE will provide general construction oversight  throughout the construction period (either by USACE Employees or USACE Contractors) for the
purpose of providing USACE quality assurance.  USACE will notify the Exchange Partner of any exceptions taken to the work.  USACE review and acceptance of the construction does not relieve the Exchange Partner from responsibility for compliance with all requirements of the Exchange Agreement.
	     
This provisions set forth in this Construction Management Exhibit are a part of the Exchange Agreement and are therefore subject to all the terms and conditions set forth in the Exchange Agreement.


IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the date subscribed opposite their respective names.






















SCHEDULE 1

CONSTRUCTION MANAGEMENT OBLIGATIONS

The independent Construction Management (CM) firm’s responsibilities and services
will include the following:

1.	UPON RECIEPT OF WORKING DRAWINGS, PLANS AND SPECS

(a)	Review and comment on the contract drawings and specifications and other relevant contract documents in regard to general compliance with the scope of work and consensus industry standards.

(b)	Review the project soils report for adequacy and confirm that the concept design is in accordance with the recommendations of the report;

(c)	Review all available site works and construction plans and specifications (specifically, site/infrastructure plans and specifications in order that the work be commenced as soon as possible);

(d)	Review and comment on the contractor’s proposed construction
schedule.

(e)	Review and comment on the contractor’s proposed independent quality control program.

(f)	Work through resolution of any questions and issues raised in the review process and re-issue relevant reports.


	2.	DETAIL DESIGN AND CONSTRUCTION MONITORING REVIEW:

(a)	The CM will be required to review design documentation at the following completion stages listed below:

Conceptual Design (approximately 10%) Schematic Design (approximately 35%)  Development (approximately 65%)
Construction Documents (approximately 100%)

The list of deliverables for these different design levels will be enumerated in the Architect & Engineers contract.

The CM will consult with designated Army personnel to ensure that all appropriate functional requirements are included. When satisfied that any changes required have been incorporated into the documents, the CM will sign each “For Construction” drawing to certify that the scope described in the specifications and drawings are in compliance with the requirements applicable to Federal, State, City and County codes and regulations

(b)	Conduct Basic Site Reviews (as defined below) and attend pre- construction conferences as detailed in the construction schedule.

(c)	Upon obtaining knowledge thereof, notify US Army Corps of Engineers, Savannah District, (USACE) and the Exchange Partner of deviations from the plans and specifications and send the USACE and the Exchange Partner a report within five (5) Business Days after each Basic Site Review or as required (the report should include, but not be limited to, a summary of work progress and of problems and resolutions).

(d)	The CM will provide a Certified Construction Manager who is certified by the Construction Management Association of America.  The CM will also provide any necessary specialized support staff such as contract administrators or specialized engineering personnel to complete the following tasks:

(i)	independently verify via random checks all processes, procedures, cover up inspections, materials tests and close- out testing required to be carried out under the Contractor’s quality control program; and

(ii)	arrange for independent tests on any materials or equipment that potentially is not in conformance with the requirements of the construction.  The Independent Construction Manager shall review the qualification of any QC or QA laboratory that is proposed.

(iii)	Coordinate and/or review, as appropriate, all design and
Construction plans and specifications

(iv)	Coordinate and/or review, as appropriate, all design
and construction Phase “Request for Information” (RFIs); RFIs that require Government input shall be forwarded to the Corps of Engineers, Savannah Resident Office.

(v)	Participate in various coordination meetings with the contractor, exchange partner, and Government personnel, especially those meetings involving project closeout.

(e)	Consultation with the USACE regarding Contractor’s performance
of the construction contract

(f)	Provide independent recommendations regarding Exchange Agreement proposed changes or modifications per 4.2.4 in the Exchange Agreement.


3.	UPON COMPLETION OF EACH CONSTRUCTION COMPONENT, OR 			PORTION OF A CONSTRUCTION COMPONENT:

(a)	Review and approve as-built plans;

(b)	Review and approve completed punch list items;

(c)	Establish and notify all parties of the date of acceptance for any construction component, portion of a construction component or any unit by issuing certificates of substantial completion and punch lists;

(d)	Certify to the USACE jointly with the Contractor’s quality control manager, that the applicable work has been completed in accordance with the approved plans and specifications and the requirements of the construction contract; and

(e)	Establish and notify all parties of the expiration of the defects liability period for each component or phase or portion of a component or phase by issuing a certificate of completion.


4.	UPON COMPLETION OF ALL OF THE CONSTRUCTION COMPONENTS:

(a)	Review building warranty packages and information for compliance with project specifications; and

(b)	Conduct a final project review and, upon resolution of all requirements, issue a certificate of substantial completion; and a determination of final completion.

5.  DETAILED REQUIREMENTS (a) Basic Site Review
The CM will undertake scheduled site review visits (each, a "Basic Site Review") on a monthly basis in coordination with the USACE to review the project and to coordinate with the Army Reserve to review adherence to construction contract terms, to confirm compliance by the Contractor with the Contractor’s approved Quality Control Program and to review the status of construction completion. The reviews will be performed by a representative of the CM satisfactory to the USACE on a day agreeable with the USACE and the Contractor.  The CM will notify the USACE and the Exchange Partner immediately if any unsatisfactory work or plan deviations are observed and observe and report on corrective action recommended and/or taken.

(b)  Written Report

Within a week of the scheduled site review, four (4) copies of a written report (the “Construction Report”) will be submitted to the USACE and the Exchange Partner for distribution and include at a minimum the following information:

(1.)	As a result of consultation with the USACE, a description of any conflicts, deficiencies, deviations and omissions between the construction observed in place and the construction contract.  In addition, any outstanding defects or deviations noted in previous design & construction reports will be described noting the correction or resolution, if any;

(2.)	Prepare a monthly construction status report detailing the progress of the construction to date in relation to the relevant construction schedule and noting any concerns or issues with sequencing or completion timing;

(3.)	Review existing and ongoing soils, structural steel, concrete, and
all other testing results (as prepared by others) for compliance with the specifications in the design documents and describe the effect, if any, upon the use of the structure in the event of any deficiency;

(4.)	Verify that actual construction progress has been accomplished in a good and workmanlike manner, is in accordance with the intent of the construction contract and that the work has been satisfactorily accomplished;

(5.)	Verify that stored materials are adequately and properly identified, secured, and protected, and are in compliance with the terms

outlined in the construction contract (off-site verification will be conducted on an as needed basis at the direction of the USACE

(6.)	Analyze all proposed, or pending, change orders or modifications to the Exchange Agreement, Conceptual Design or Construction Documents, as well as existing change orders or modifications in the Exchange Agreement, report on the validity of the proposal, the impact to the project, the effect on the quality and progress of construction, and the cost effect on the construction budget;

(7.)	Review all existing pre-construction inspection reports, participate in all future pre-construction inspections, and verify the appropriateness of any additions to and deletions from the scope as required,.

(8.)	Review shop drawings provided by various subcontractors following approval by the contractor’s designated quality control person.

(9.)	Provide quality, labeled and dated color photographs within the construction reports to more explicitly explain progress and any problems observed;

(10.)		Track and report resolution of any issues / questions raised in previous site reviews.
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Appendix 6

DRAFT

KEY TEAM MEMBER EXPERIENCE


Design Firm Name:  _________________________________________________________

Construction Firm Name:_____________________________________________________

Provide descriptions of new construction building projects, up to five examples, completed within the last five years, which are similar to this project in size, scope (such as (but not limited to) training buildings, organizational maintenance shops) and dollar value.  Provide up to one page per project and a color photo if available.  In each description, describe the self-performed work.  

Name of project/location:_______________________________________________________

General Scope of Project:_______________________________________________________




Role (prime, joint venture, subcontractor):__________________________________________

Self-performed work:___________________________________________________________


Construction Cost:_____________________________________________________________

Original Beneficial Occupancy Date:_______________________________________________
Final Beneficial Occupancy Date:__________________________________________________

Original Contract Amount:___________________Final Contract Amount:________________




















Appendix 7


The link below will provide all environmental documents completed on the exchange parcel.  

https://www.sas.usace.army.mil/about/divisions-and-offices/real-estate-division/acquisitions/





































Appendix 8
Survey
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FY 2022 MILITARY CONSTRUCTION PROJECT DATA 25 wAR 2021
= 23 war 2021
Pnilip H. Sheridan Reserve Center
Ii1inoic [Repaix Storm Water Msnsgement System
100398
05322928 a7 10 Fp-REX.
e T e ) BTy
PRIFRRY FACILITY
Repair Storm Water Mansgement System 15 - -

[SOPPORTING FACTLTTIES
Site Tup(831) Demo( ) s - -

[ESTINATED CONTRACT COST
|conTrcmmey ()

|suToTAL

|svesrvIsTON, TNSPECTION & OVERMERD ()
[oTaL EoUEST

|oTAL EQUEST (RomNDED)

rvsTaLLED Eor-omHER APPROPRIATIONS

ST Tecripeon oF Peopesed Somermeetion
[Repaix the storm water management system at the Philip H. Sheridan Armed Forces

[Reserve Center (AFRC) in Highwood, TL. Primary facilities include repair to and
|construction of underground storm water conveyance pipes, aboveground conveyance
|channels/aitcnes, sboveground structurss such as storm water inlets and manholes,
lan retention ponds. Supporting facilities include general site grading and soil
removal, utility relocation, and pavement removal, re-grading and construction.

T w0 TORE DO o B WoRE

provECT
[Fepaix the storm water management system at the Philip H. Sheridan AFRC in
lHighwood, TL. (Current Missicn)

|megoTRmMENT.
To be located at the Philip 4. Sheridsn AFRC in Highwosd, IL, this project will
zepair the entirety of the storm water management system at the site. This will
include repair and construction of aboveground features such as inlets, manholes,
|conveyance ditches and channels and retention ponds. The project will aleo repair
a5 construct underground features such ss storm water piping. ALL featurss will
[be right sized to be able to handle a 100-year rain event in order to meet the
|pzmy'= Low Inpact Development requirements.
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FY 2022 MILITARY CONSTRUCTION PROJECT DATA 25 wAR 2021
= 23 war 2021
Pnilip H. Sheridan Reserve Center
Ii1inoic [Repaix Storm Water Msnsgement System
100398
05322928 a7 10 Fp-REX.

|cuRRaNT srrUATION.
|The Philip H. Sneridan AFRC in Highwood, IL is a 92.64 acre site that sits less
|than a half mile from Lake Michigan. The site consists of 20 buildings and
|asscciated roads, sidewalks, and military equipment and perscnally owned vehicle
[parking. The site has seen significant development over the last 15 years with
|cwo Milicary Construction - Army Reserve (NCAR) projects consisting of two
|craining buildings, two maintenance shops and two storage buildings as well as the
|ssscciated parking being constructed at the site. In addition, spprowimately 15
lother buildings at the site have been demslished during that time frame. The
|civil design for each project only took into account the construction limits of
|chat project and mot the whole site. The sites of the building demolition were
lgraded £lat with not consideration of the natural topography and storm water
flows. This has resulted in a segregated storm water management system on site
|that is not integrated. Many areas of the site see water ponding during
relatively small rain events. During large rain events flooding is a widespread
|chroughout the site. This has resulted in sinkholes sppearing in parking lots
laround storm water inlets as well as damage to roads and other impervious
surfaces. Since the storm water system for the site is not comprehensive in
|nature many of the sites sub-watersheds are underserved from a storm water
[managenent perspective.

MPACT 1¥ NOT PROVIDED
1t tnis project is not provided flcoding will continue to be a problem at the
Pnilip H. Sheridan AFRC. This will comtinus to result in damage to resl property
land eventually significant funding will need to be spent on repairing the subgrade
lunder impervious surfaces that has been compromised by the flooding. This will
include repaving a vast majority of the site as the existing pavement would need
[to be remved to repair the subgrade. Aaditionally, the Sheridan AFRC is home to
|cwo 1andfille. Storm water management is imperative to ensure that the landfill
|caps that encapsulate these landfills are not compromised, which is a very resl
[possibility. The proximity to Lake Michigan is also problematic as all of our
torm water eventually ends up there. Without proper Storm water mansgement we
run the risk of s significant envirommental discharge into this body of water

|aopr7IoNAL.
[Required assessments have been made for supporting facilities and the project is
lnot in 2 100-year floodplain in-accordance-with Executive Order 11985. This
[project has besn coordinsted with the installation physical security plan, snd sll
[Physical security messures are included. All required sntiterrorism protecticn
[measures are included. An economic analysis has been prepared and utilized in
|evaluating tnis project. This project is the most cost-effective method to satisfy
|the requirement. The Deputy Assistant Secretary of the Amy (Installations,
[Housing and Partnerships) certifics that this project has been considered for
|soint use potential. Mission requirements, operational considerations, and
Location are incompatible with use by other components. A parametric cost estimate
[based upon project engineering design was used to develop this budget estimate.
|sustainable principles, to include life cycle cost effective practices, will be
inteqrated into the design, development and construction of the project and will
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FY 2022 MILITARY CONSTRUCTION PROJECT DATA 25 wAR 2021
= 23 war 2021
Pnilip H. Sheridan Reserve Center
Ii1inoic [Repaix Storm Water Msnsgement System
100398
05322928 a7 10 Fp-REX.

|apprTIONAL: (CONTTNUED)
zol1ow the guidance detailed in the Ammy Sustainable Design and Development Policy
- complying with applicable laws and executive orders.

JAMES M. LEWIS
cor, =
Director, Public Works

|sTIvaTeD consTRuCTION START AR 2022 3120
|ESTIMATED MIDPOINT OF CONSTRUCTION. AR 2023 3191
|ESTIMATED CONSTRUCTION COMPLETION. AR 2024 DOEX: 3258
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